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This  booklet  was  developed  by  the  Department  of  Natural  Resources  and  Conservation 
(DNRC)  to  facilitate  the  processing  of  applications  for  utility  easements. 
The  booklet  contains  information  on  how  to  fill  out  an  easement 
application  correctly  and  how  easements  arc  processed. 


We  have  attempted  to  make  the  booklet  "user  friendly"  and  encourage  applicants 
to  take  the  time  to  review  the  enclosed  information    The  time  frame  for  processing 
easements  is  greatly  reduced  when  the  application  package  that  we  receive  has  all  the 
necessary  information. 

This  booklet  may  be  reviewed  and  updated  from  time  to  time  to  keep  up  with 
changes  in  applicable  laws,  rules,  regulations  and  policies.   It  is  suggested  that  persons 
using  this  booklet  contact  the  appropriate  area  office  in  advance  of  submitting  any 
application  to  determine  if  this  version  of  the  booklet  is  the  most  recent. 


GENERAL  INFORMATION  ON  UTILITY  EASEMENTS 

The  State  Board  of  Land  Commissioners  has  statutory  authority  to 
grant  casements  across  state-owned  land  under  MCA  77-2-101,  which 
authorizes  telephone  lines  and  other  utilities  as  defined  m  hACA  70-30-102. 
Easements  can  be  granted  for  the  transmission  or  distribution  of  electric  energy  or  the 
construction  and  operation  of  pipelines  or  telephone,  telegraph,  or  radio  systems  (77-2- 
102[3]  MCA). 


NEED  FOR  PREPLANNING 

The  department  encourages  applicants  to  contact  the  DNRC  area  or  unit  office,  for 
their  county,  early  in  the  planning  process.    Offices  are  listed  in  Appendix  A. 

The  applicant  will  be  required  to  submit  a  statement  regarding  the  necessity  of 
including  state-owned  land  in  the  project  area.      Because  of  this,  the  placement  and 
location  of  pipelines,  cables,  or  powerlines  need  to  be  discussed  with  DNRC  prior  to  survey 
costs  being  incurred.   The  department  encourages  applicants  to  use  existing  corridors  and 
to  minimize  impacts  to  state-owned  land. 

Reviewers  will  take  into  consideration  the  proposed  project's  potential 
to  affect  or  limit  other  future  uses  and  management  of  the  land.   Preplanning 
and  early  contact  with  the  DNRC  area  or  unit  office  help  avoid  potential 
problems  and  allow  department  staff  to  schedule  time  for  the  project  review. 


CLASSIFICATION  OF  EASEMENTS 

The  department  has  classified  easements  into  three  categories  based  on 
the  level  of  Montana  Environmental  Policy  Act  (MEPA)  review,  potential  to  impact 
the  trust  asset  and  public  interest    Following  are  the  classes  of  easements: 


CLASS  I  EASEMENTS 

Class  I  easements  include  major  projects  that  involve  multiple  land  offices  or 
interagency  review,  extensive  MEPA  review,  substantial  impact  to  the  trust  asset,  and 
substantial  public  interest.   Examples  of  a  project  that  would  fall  m  this  category  is  a 
major  oil  pipeline  or  powerline. 

Class  I  easements  receive  the  highest  level  of  review  and  scrutiny.   These  projects 
receive  DNRC  area  and  unit  office  review,  but  generally  the  project  coordinator  is  located 
within  the  Special  Uses  Bureau  in  Helena.   MEPA  review  generally  is  contracted  outside 
the  agency.   Applicants  may  be  asked  to  bear  the  costs  associated  with  this  review. 

Time  frames  for  processing  these  projects  can  be  quite  lengthy,  even  up  to  several 
years,  depending  on  the  complexity  of  the  project. 


CLASS  II  EASEMENTS 

C\(iss  II  easements  include  projects  of  moderate  complexity  that  may  involve 
complex  MEPA  review,  moderate  potential  to  impact  the  trust  asset  or  increased  public 
interest.   A  utility  that  impacts  other  existing  users  of  state  owned  land  is  an  example  of 
the  various  projects  appropriate  for  a  C\q.s,s  II  easement. 

C\(i.ss  II  easements  arc  reviewed  at  the  DNRC  area  and  unit  office  level  and  are 
then  forwarded  to  the  Special  Uses  Bureau  in  Helena.   These  projects  receive  an 
intermediate  level  of  review  and  scrutiny  because  of  the  complexity  of  the  issues  involved. 

Time  frames  for  processing  completed  easement  packages  are  generally  60  to  180 
days,  depending  on  the  level  of  review  needed. 


CLASS  III  EASEMENTS 

C\(xsz  III  easements  include  simple  projects  with  minimal  environmental  impact, 
minimal  impact  to  the  trust  asset,  and  no  substantive  public  opposition.  Examples  could 
include  powerlines,  communications  cable,  or  oil  pipelines  in  rural  areas. 

C\oss  III  easements  are  reviewed  primarily  at  the  DNRC  area  and  unit  office  level. 
They  are  then  forwarded  to  the  Special  Uses  Bureau  in  Helena  for  a  brief  review  to  make 
sure  that  the  package  is  complete. 

If  the  application  package  is  complete  when  received,  then  the  easement  con 
usually  be  processed  within  60  to  90  days. 


FieURE  1 


EASEMENT  CLASSIFICATION  SYSTEM 
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WHAT  IS  A  MEPA  REVIEW^ 


MEPA  refers  to  the  Montana  Environmental  Policy  Act.   f^EPA  requires 
state  government  agencies  to  (1)  consider  the  environmental  and  human 
impacts  of  the  applicants  proposed  action  if  permitted,  and  (2)  ensure  that 
the  public  IS  informed  of  and  participates  m  the  decision-making  process. 

The  first  objective  requires  the  agency  to  conduct  an  honest,  unbiased, 
scientifically  based  full,  disclosure  of  all  relevant  facts  concerning  impacts  on  the  natural 
and  human  environment.   The  second  objective,  public  participation,  compels  state  agencies 
to  involve  the  public  in  the  decision-making  process. 

In  complying  with  MEPA,  the  department  may  conduct  different  levels  of 
environmental  review  and  solicit  differing  amounts  of  public  comment,  depending  on  the 
complexity  and  impacts  of  the  proposed  project.   Simple  projects  may  be  handled  through 
an  environmental  assessment  (EA)  checklist.   More  complex  projects  may  require  a  more 
extensive  EA,  possibly  including  mitigation  measures.   For  certain  C\ass  I  projects  an 
environmental  impact  statement  (EIS)  may  be  required. 

For  the  majority  of  projects  the  environmental  review  will  be  conducted  at  the 
DNRC  area  and  unit  office  level.  At  a  minimum,  an  environmental  review  will  evaluate  the 
following  factors- 


mp/i<rrs  on  the  physical  environment 

1)  Geology  and  soil  quality,  stability,  and  moisture. 

2)  Water  quality,  quantity,  and  distribution 

3)  Air  quality. 

4)  Vegetation  cover,  quantity,  and  quality 

5)  Terrestrial,  avian  and  aquatic  life,  and  habitats. 

6)  Unique,  endangered,  fragile,  or  limited  environmental  resources. 

7)  Historical  and  archaeological  sites. 

8)  Aesthetics. 

9)  Demands  on  environmental  resources  of  land,  water,  air,  or  energy. 

10)  Other  environmental  documents  pertinent  to  the  arza. 


IMPACTS  ON  THE  HUMAN  POPULA  TION 

1)  Humon  health  and  sofety 

2)  Industrial,  commercial,  and  agricultural  activities  and  production. 

3)  Quantity  and  distribution  of  employment. 

4)  Local  and  state  tax  base  ond  tax  revenues. 

5)  Demand  for  government  services. 

6)  Locally  adopted  environmental  plans  and  goals 

7)  Access  to  and  quality  of  recreational  and  wilderness  activities 

8)  Density  and  distribution  of  population  and  housing 

9)  Social  structures  and  mores 

10)  Cultural  uniqueness  and  diversity, 

11)  Other  appropriate  social  and  economic  circumstances. 


In  addition,  the  agency  may  coordinate  MEPA  review  through  an  independent  MEPA 
contractor  and/or  with  all  applicable  governmental  agencies  responsible  for  issuance  of 
other  permits  for  the  proposed  project. 


WHO  CONDUCTS  THE  ARCHAEOLOGICAL  REVIEW^ 

As  part  of  the  MEPA  review  and  in  compliance  with  the  State 
Antiquities  Act,  the  department  is  required  to  ".. ..avoid,  whenever  feasible, 
state  actions  or  state  assisted  or  licensed  actions  that  substantially  alter 
heritage  properties  or  paleontological  remains  on  lands  owned  by  the  state..." 
{^CA  22-3-434[l]).   The  law  also  requires  that  the  discovery  of 
archaeological  or  paleontological  material  be  reported  to  the  Montana  State 
Historic  Preservation  Office  (SHPO). 

The  department  tries  to  assist  applicants  by  conducting  the  review  whenever 
feasible.   However,  on  large  projects  or  in  situations  where  personnel  or  time  are  not 
available,  then  the  applicant  may  be  required  to  hire  an  archaeologist.   Applicants  should 
consult  the  DNRC  staff  archaeologist  located  in  the  Helena  State  Office  for  a  list  of 
approved  archaeological  consultants. 

If  a  site  is  missed  during  the  original  cultural  review,  but  discovered  during  the 
construction  phase  of  the  project,  then  the  project  must  stop  immediately  and  the  staff 
archaeologist  must  be  consulted.   Failure  to  stop  work  immediately  can  result  in  serious 
penalties. 

HOW  CAN  THE  APPLICANT  FACILITATE  THE  FIELD  REVIEW^ 

The  applicant  should  first  contact  the  DNRC  area  or  unit  office  to  let 
them  know  about  the  proposed  project.   DNRC  will  conduct  the  field  review  of 
the  project.   DNRC  will  likely  request  that  a  representative  of  the  company 
be  present  to  address  any  questions  or  concerns  that  may  arise. 

The  applicant  can  facilitate  that  review  by  staking  the  proposed  project  location 
prior  to  the  review.   Applicant  will  need  to  explain  the  reason  a  particular  route  was 
chosen  and  any  alternative  routes  that  may  have  been  considered.   Is  it  possible  to  avoid 
state-owned  land,  or  is  this  the  only  practical  alternative? 

Maps  and  any  design  plans  should  be  made  available.   A  discussion  will  take  place 
concerning  alternative  routes,  construction  methods,  possible  physical  impacts,  and 
reclamation  Compatibility  of  the  proposed  project  with  the  other  uses  of  state-owned 
land  will  also  be  reviewed. 

Weather  and  seasonal  conditions  can  affect  review  of  the  proposed 
project.   Early  planning  by  the  applicant  can  help  prevent  delays. 


1^ 


SETTLEMENT  WITH  SURFACE  LESSEE(5) 

The  name(s)  of  the  surface  lessee(s)  can  be  obtained  from  the 
DNRC  area  or  unit  office.   The  applicant  must  contact  the  lessee(s)  prior 
to  accessing  the  state-owned  land  for  activities  such  as  preliminary  route 


planning  and  staking.   In  the  event  the  lessce(s)  objects  to  entry  for  these  purposes, 
applicant  must  contact  the  DNRC  area  or  unit  office. 

The  applicant  is  required  under  MCA  77-2-107  to  settle  with  the  surface  lessee(s) 
for  any  damage  to  improvements,  crops,  or  leasehold  interests.   This  settlement  must  be 
done  on  the  form  provided  by  the  department    A  sample  is  enclosed  in  Appendix  B  of  this 
booklet. 

The  Notice  of  Settlement  of  Damages  Statement  must  be  signed  by 
all  parties  named  on  the  surface  lease.   When  the  lease  is  in  the  name  of  a 
corporation,  then  an  authorized  officer  must  sign. 

Signatures  by  persons  acting  on  behalf  of  the  lease  holder(s)  will  be  accepted  only 
if  the  statement  is  accompanied  by  a  certified  copy  of  a  Power  of  Attorney  authorization. 
Additionally,  statements  signed  by  an  individual  acting  as  Personal  Representative  of  a 
lessee's  estate  will  be  accepted  only  if  accompanied  by  documentation  appointing  the 
signatory  as  Personal  Representative. 

If  the  applicant  cannot  come  to  an  agreement  with  the  surface  lessee  an 
arbitration  process  will  begin.  Details  on  that  process  can  be  obtained  from  the 
department.   The  easement  cannot  be  issued  until  this  settlement  is  reached. 


SURVEY  AND  DESCRIPTION  REQUIREMENTS 


DNRC  does  not  require  an  exact  geographical  survey  for  utility  casement 
applications.   A  centcrline  survey  is  needed  and  our  requirements  for  that  centerline 
survey  are  as  follows; 

1)  Horizontal  distance  measured  on  the  ground  from  a  legally  established  and 
documented  monument  in  the  section.   A  tie  must  be  established  both  entering 
and  leaving  the  State  parcel. 

2)  Direction  measured  to  the  nearest  degree  and  minutes  Starting  from 
the  monument,  bearings  and  distances  must  be  recorded  m  the  centerline 
description  for  each  and  every  change  in  course  direction. 

Using  the  description  alone,  we  need  to  be  able  to  find  where  the  installed  line  is 
without  the  benefit  of  a  plat  and  any  evidence  on  the  ground. 

The  applicant  must  provide  a  description  of  a  found  established  monument  within  a 
filed  corner  recordation  form,  certificate  of  survey,  or  subdivision  map.   This  type  of 
information  may  usually  be  found  at  the  appropriate  County  courthouse.   In  the  event  that 
a  monument  can  not  be  located,  one  must  be  legally  established  and  recorded  prior  to  the 
application  being  submitted. 

The  location,  centerline,  and  established  monuments  must  be  identified       ^'T^ 
on  the  most  recent  USGS  quad  map  (7.5  minute).   Digitized  USGS  maps  are      «.t-*kM\.^ 
acceptable.   The  name  of  the  quad  map  must  be  present  and  direction  ^^3' 


identified  with  a  north  arrow.   The  quad  must  identify  the  state  ownership  and  each  40- 
acre  tract  or  Government  lot  crossed  on  the  proposed  project  and  the  amount  of  acreage 
taken  and  remaining  for  each  Government  lot,  quarter  quarter 
(40-acre  tract)  or  other  legally  established  subdivision. 

Effective  October  1,  1999,  the  department  will  recognize  alternative  1 

survey  methodology  including  GPS  surveys.   Per  §77-2-102(3)  MCA,  the  j 

application  must  include  the  affidavit  of  a  licensed  engineer  or  professional  } 

surveyor  stating  that  the  methodology  used  is  known  to  be  accurate  within  5  | 

meters.  The  survey  must  be  tied  to  an  established  section  corner  or  1/4  corner  j 

monument.   The  department  may  request  greater  accuracy  if  the  department  determines  I 

that  the  information  is  needed  to  adequately  describe  the  easement.  Consultation  with  the  | 

Department  prior  to  surveying  is  recommended  to  avoid  unnecessary  delays  and  expenses,  j 

This  booklet  contains  general  recommendations  for  the  width  of  the  different 
utility  easements  under  the  Special  Requirements  section.   The  DNRC  Area  or  Unit  office 
should  also  be  consulted  for  the  appropriate  width  for  your  project.   The  project  width 
will  need  to  be  identified  on  the  application. 

Complete  easement  applications  are  shown  in  Appendix  B.   They  show  the 
appropriate  method  for  completing  the  forms  and  include  maps  and  a  corner  recordation 
form    It  IS  recommended  you  review  those  examples  prior  to  filling  out  your  easement 
application  form. 

DNRC  doesn't  record  easements  with  the  County  Clerk  and 
Recorders  Office.   We  strongly  encourage  the  easement  holder  to 
record  their  easement  document. 


SPECIAL  REQUIREMENTS  FOR  POWERLINES 

There  is  additional  information  that  must  be  provided  when  constructing 
powerlines    The  applicant  needs  to  submit  the  following  information: 

1)  Voltage  of  the  line. 

2)  Number  of  poles. 

3)  Is  It  a  transmission  or  distribution  line. 

4)  Number  of  anchors  or  guys. 

5)  Is  the  line  aerial  or  buried'' 


Al 


This  information  is  needed  when  computing  the  fee  for  the  line  when  following 
administrative  rule. 

The  application  should  be  submitted  for  the  minimum  width  easement  necessary. 
With  the  exception  of  large  double  pole  lines,  the  width  of  the  easement  should  not 
exceed  10  to  20  feet  In  the  event  of  special  circumstances,  such  as  the  need  to  maintain 
line  clearances  in  forested  areas,  the  Department  may  agree  to  grant  additional  easement 
width.   It  IS  recommended  that  you  contact  your  Area  or  Unit  Office  for  their  input  prior 
to  submitting  the  application. 


New  lines  and  reconstruction  of  existing  lines  should  assure  that  clearances 
between  conductors,  and  conductors  and  ground  wire,  are  sufficient  to  preclude  raptor 
electrocutions. 

SPECIAL  REQUIREMENTS  FOR  PIPELINES 

The  department  requires  the  following  additional  information  be  submitted  along 
with  pipeline  applications; 

1)  Diameter  of  the  pipeline. 

2)  Length  of  the  pipeline  project,  specify  if  this  is  a 
short  stretch  of  pipeline  or  does  it  extend  across 
several  counties,  etc.. 

3)  What  commodity  will  the  pipeline  carry  i.e.  crude  oil, 
natural  gas,  etc.. 

4)  Any  appurtenant  associated  facilities  i.e.  fiber  optic 
cable,  pump  station,  ground  valves,  etc.. 

5)  Number  of  pipelines. 

The  pipeline  application  should  be  submitted  for  the  minimum  width  necessary. 
General  recommendations  are  as  follows; 

1)  6"  or  less  -  less  than  20  foot  width.  (j§) 

2)  6"  to  10"  -  30  foot  width. 

3)  10"  or  greater  -  Maximum  50  foot  width. 

The  DNRC  Area  and  Unit  Office  should  be  contacted  for  their  input  on  the 
appropriate  width  for  your  project. 

SPECIAL  REQUIREMENTS  FOR  COMMUNICATION  LINES 

The  department  requests  that  the  following  information  be  provided  with  easement 
applications  for  communication  lines; 

1)  Type  of  cable  i.e.  fiber  optic,  copper,  etc. 

2)  Is  the  line  for  transmission  or  distribution. 

3)  Number  of  lines. 

4)  Aerial  or  buried. 

The  general  recommendation  for  width  of  casement  on  communication  lines  is  from 
10  to  20  feet.   The  line  should  be  for  the  minimum  width  necessary  and  the  Area  or  Unit 
Office  should  be  contacted  for  their  input  on  the  appropriate  width. 


DEPARTMENT  REVIEW  OF  THE  APPLICATION 


Most  of  the  applications  filed  are  for  Class  II  or  Class  III  easements,  and  the 
review  processes  typically  take  60  to  180  days  depending  on  the  class  of  easement.   On  all 
applications,  the  DNRC  area  or  unit  office  does  the  initial  review,  checking  the  application 
and  maps  for  accuracy  and  completeness  If  all  the  information  is  included  and  complete, 
then  the  application  package  is  sent  to  the  Special  Uses  Bureau  m  Helena  along  with  the 
appropriate  MEPA  documentation  and  recommendation. 

All  easement  applications  must  be  presented  to  the  State  Board 
of  Land  Commissioners  for  consideration  and  approval.    Before  an 
easement  application  can  be  placed  on  the  board  agenda,  the  review 
process  must  be  complete.   The  board  meets  on  the  third  Monday  of 
each  month.   The  board  agenda  is  set  approximately  two  weeks  prior  to 
the  meeting  date. 

The  department  receives  numerous  easement  requests  each 
month,  and  applications  are  processed  in  the  order  they  are  received. 
At  certain  times  of  the  year  there  is  a  real  increase  in  the  number  of 
applications  received.   There  may  be  some  delay  in  processing  an 
application  during  times  of  very  heavy  workloads. 


APPRAISAL  PROCESS 


Depending  on  the  type  of  installation,  DNRC  may  set  the  fees  using  one  or  more  of 
the  following  methods; 

1)  Land  value  as  determined  by  appraisal. 

2)  Department  generated  fee  schedule. 

3)  Negotiated  value  based  on  compensation  paid  to  other 
landowners  for  similar  installations  or  uses. 

4)  Administrative  Rule  36.2.1005  Minimum  Easement  Charges. 
This  rule  sets  minimum  fees  for  different  utilities. 

5)  Absolute  Minimum  fee  of  $100.00 


Another  option  available  is  the  applicant's  making  an  offer  by  telling  the 
department  what  it  is  paying  to  owners  of  adjoining  land.   If  that  figure  is  higher  than  the 
fee  that  would  be  set  by  the  department,  then  that  figure  can  be  used,  which  would  speed 
up  the  process. 

If  an  appraisal  is  needed,  the  Department's  staff  appraiser  will  conduct  the 
appraisal  or  the  applicant  may  provide  an  appraisal  conducted  by  an  independent  appraiser 
who  has  been  pre-approved  by  the  Department. 


NAVIGABLE  WATERWAYS  CROSSINGS 

Information  on  navigable  waterways  and  a  list  of  navigable 
rivers  and  streams  are  found  in  Appendix  D.   In  addition  to  the 
easement  application,  an  applicant  seeking  an  easement  to  cross  a 
navigable  waterway  must  complete  the  Joint  Application  for  Proposed 
Work  in  Montanas  Streams,  Wetlands,  Floodplains  and  Other  Water 

Bodies  as  shown  in  Appendix  B.   This  form  must  be  completed  regardless  of  the  type  of 

installation. 


PROJECTS  INVOLVING  DIFFERENT  AGENCIES 

Some  projects  may  require  permits  from  other  agencies  (e.g.  Department  of 
Transportation,  Department  of  Environmental  Quality,  Board  of  Oil  and  Gas  Conservation, 
etc.).   It  is  the  responsibility  of  the  applicant  to  contact  those  agencies  if  other  permits 
are  required.   A  stipulation  of  the  easement  will  be  that  all  other  permits  must  be 
obtained  prior  to  project  construction. 

In  some  instances,  usually  Class  I  easements,  a  multi-agency  MEPA  review  may  be 
required.   One  agency  will  typically  be  appointed  the  lead  agency  to  coordinate  those 
reviews.   Further  details  can  be  obtained  from  the  department. 
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FREQUENTLY  ASKED  QUESTIONS 

Q.         Does  an  applicant  need  permission  to  harvest  timber  during  the 
clearing  phase  of  a  new  right-of-way? 

-A.  Yes,  the  applicant  will  need  to  contact  the  DNRC  area  or  unit  of f ice. 

Q.        Can  an  applicant  apply  for  on  easement  across  Conservation  Reserve  Program 
(CRP)  land? 

A.         Yes,  with  department  approval,  but  the  applicant  must  contact  the  local  Farm 

Service  Agency  (FSA)  office  and  pay  all  penalties  associated  with  changes  in  the 
contract.   In  addition,  the  applicant  must  pay  DNRC  and  the  surface  lessee  for  loss 
of  income  due  to  any  changes  in  the  contract. 

Q.        Can  an  applicant  apply  for  an  easement  across  farm  land? 

A.  Yes,  with  department  approval,  but  the  applicant  must 

compensate  the  surface  lessee  for  damages.   In 
addition,  all  buried  lines  must  be  buried  below  plow 
depth. 

Q.        Are  there  restrictions  and  time  frames  for  project  construction? 

A .  The  easement  document  may  contain  stipulations,  e.g.  restricting  work  to  dry  or 

frozen  conditions  to  minimize  impact  to  the  resource. 

Q.         Are  exclusive  easements  issued? 

A .         No,  the  department  and  State  Board  of  Land  Commissioners  issue  non-exclusive 
easements  and  may  actually  encourage  applicants  to  use  existing  corridors  to 
minimize  impacts  to  state-owned  land. 

Q.        How  long  is  the  easement  granted  for? 

A .  The  easement  is  generally  granted  in  perpetuity,  but  in  some  circumstances  the 

term  of  the  easement  may  be  patterned  after  other  easements  e.g.,  a  project 
crossing  adjoining  Forest  Service  land. 

Q.         Do  powerlines,  pipelines,  and  communication  cables  serving  oil  well 
facilities  on  state-owned  land  need  an  easement? 

A .  The  department  will  review  the  mineral  lease  to  determine  whether 

these  utilities  are  allowed  under  the  lease. 

Q.         Are.  bonds  required  when  applying  for  an  casement? 

A .         In  certain  circumstances  the  department  may  require  a  bond.   This  can  be  done  to 
ensure  that  certain  reclamation  standards  and  other  stipulations  are  met. 
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Q.         What  does  the  applicant  need  to  do  to  relocate  a  portion  of  an  existing  line 
that  is  already  under  easement? 

A .  The  applicant  must  submit  a  new  easement  application  showing  the  proposed 

changes  in  the  line,  if  it  is  to  go  outside  the  easement  corridor.    The  department 
would  then  issue  an  amended  easement  with  the  new  changes. 


^. 


Q.         If  a  utility  goes  from  aerial  to  buried,  or  vice  versa,  does  the 
applicant  need  to  have  the  easement  amended? 


A .  Yes,  because  the  MEPA  review  is  conducted  and  subsequent  K  ^1 

easement  document  is  issued  specif ic  to  the  type  of  installation.  sH 

Q.        Who  is  responsible  for  weed  control  on  rights-of  way? 

A .  The  easement  holder  is  responsible  for  controlling  noxious  weed  infestations  along 

the  right-of-way  and  introduction  on  adjoining  lands.   The  easement  ^K 

holder  may  contract  with  the  state's  surface  lessee,  county  weed  .)|  /V 

personnel,  or  independent  contractors  for  performance  of  control  w^^ 

measures.  Applicants  with  questions  on  weed  control  methods  can  /du  '\ 

contact  the  DNRC  area  or  unit  office,  or  the  local  weed  board.  '^^ 

Q.        If  we  lay  the  utility  in  the  existing  highway  right-of-way  or  county  road 
(icro%%  state -owned  land,  do  we  need  to  obtain  an  easement  from  DNRC? 

A .         No,  generally  the  project  can  be  coordinated  and  appro  ved  by  the 
Department  of  Transportation.   However,  the  applicant  needs  to  verify  with 
DNRC  that  there  is  an  existing  easement  and  that  there  are  no  special 
restrictions  or  concerns.  Roads  without  a  valid  easement  are  not  recognized, 
and  an  easement  will  be  required. 

Q.        Can  an  easement  be  assigned  to  another  company? 

A .         ^  es,  but  it  must  be  done  on  a  form  pro  vided  by  the  department  and  requires 
department  review  and  authorization. 

Q.         Oo  easement  rights  include  acczzz  for  maintenance? 

A .  Yes,  so  long  as  access  is  limited  to  the  easement  corridor.  Any  other  route  or 

ground-disturbing  activity  requires  prior  approval  by  the  department. 

Q.        What  do  you  need  to  do  if  you  want  to  conduct  repair  work  within  an  existing 
easement  corridor? 


Contact  the  DNRC  area  or  unit  office  at  least  48  hours  prior  to 
conducting  the  work.   If  the  work  cannot  be  conducted  within  the  corridor, 
a  Land  Use  License  may  be  required  for  additional  area  to  work  in,  and 
adequate  time  should  be  allowed  for  issuance  of  that  license. 


\ 
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APPENDIX  A 


bNRC  AREA  AND  UNIT  OFFICES 
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DNRC   AREA    AND    UNIT   OFFICES   AND    THE    COUNTIES    THEY   SERVE 
MAIN  CFrlCE 


DNRC  State  Office 
1625  11™  Avenue 
P.  0.  Box  201601 
Helena,  MT  59620-1601 
444-2074 


Central  Land  Office 
8001  N.  Montana  Ave. 
Helena,  MT   59602 
444-3633 

1)  Bozeman  Unit  Office 
151  Evergreen  Suite  C 
Bozeman,  MT  59715 
586-5243 

2)  Conrad  Unit  Office 
602  Main 

P.  0.  Box  961 
Conrad,  MT  59425 
278-7869 

3)  Dillon  Unit  Office 
730  N.  Montana  St. 
Dillon,  MT  59725 
683-6305 


CENTRAL  AREA 


Broadwater,  Cascade,  Jefferson, 
(except  Lincoln  area) ,  Meagher 


Lewis  and  Clark 


Gallatin,  Madison  (East  Half),  Park 


Glacier,  Pondera,  Toole,  Teton 


Beaverhead,  Madison  (West  Half) 


Eastern  Land  Office 

321  Main  Street 

P.  0.  Box  1794 

Miles  City,  MT   59301 

232-2034 


EASTERN  AREA 

Carter,  Custer,  Dawson,  Fallon, 
Powder  River,  Prairie-,  Richland, 
Rosebud,  Wibaux 


NORTHEASTERN  AREA 


Northeastern  Land  Office 
P.  0.  Box  1021 
Lewistown,  MT  59457-1021 
538-7789 

1)  Glasgow  Unit  Office 
224  Sixth  Street  S 
P.  0.  Box  1007 
Glasgow,  MT   59230-1007 
228-2430 

2)  Havre  Unit  Office 
210  Sixth  Avenue 
P.  0.  Box  868 
Havre,  MT   59501-0868 
265-5236 

3)  Lewistown  Unit  Office 
613  NE  Main  Street 
Suite  E 

P.  0.  Box  1021 
Lewistown,  MT   59457-1021 
538-5989 


Daniels,  Garfield,  McCone,  Phillips, 
Roosevelt,  Sheridan,  Valley 


Blaine,  Hill,  Liberty 


Chouteau,  Fergus,  Golden  Valley, 
Judith  Basin,  Petroleum,  Wheatland 
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northwestern;  area 


Northwestern  Land  Office 
2250  Highway  93  North 
Kalispell,  MT   59901-2557 
751-2240 

1)   Kalispell  Unit  Office 
2250  Highway  93  North 
2250  Highway  93  North 
Kalispell,  MT  59901-2557 
751-2240 


Flathead  (South  One-third) ,  Lake 
(Southwest  Two-Thirds) 


2)   Libby  Unit  Office 

14096  U.S.  Highway  37 
Libby,  MT   59923 
293-2711 


Lincoln  (Southeast  Three-Quarters) 


Plains  Unit  Office 
P.  0.  Box  219 
Plains,  MT   59859 
826-3851 


Stillwater  Unit  Office 
P.  0.  Box  164 
Olney,  MT   59927 
881-2371 


Flathead  (North  One-Third) ,  Lincoln 
(Northeast  One-Quarter) 


Swan  River  Unit  Office 
Highway  83  South 
Swan  Lake,  MT  59911 
754-2301 


Flathead  (East  One-Third) ,  Lake 
(Northast  One-third) 


SOUTHERN  AREA 


Southern  Land  Office 
Airport  Industrial  Park 
Billings,  MT   59105-1978 
247-4400 


Big  Horn,  Carbon,  Musselshell, 
Stillwater,  Sweet  Grass,  Treasure, 
Yellowstone 


Southwestern  Land  Office 
1401  27th  Avenue 
Missoula,  Mt   59804 
542-4200 

1)  Anaconda  Unit  Office 
7916  Highway  1  West 
Anaconda,  MT   59711 
563-6078 


SOUTHWESTERN  AREA 


Deer  Lodge,  Granite  (Southeast  Two-Thirds) 
Powell  (South  Half) ,  Silver  Bow 


2)  Clearwater  Unit  Office 

48455  N.  Sperry  Grade  Road 
P.  0.  Box  3  88 

Greenough,  MT   59836 
244-5857 


Lewis  &  Clark  (Lincoln  Area) ,  Missoula 
(Northeast  One-Third) ,  Powell  (North  Half) 


Hamilton  Unit  Office 
P.  0.  Box  713 
Hamilton  MT   59840 
363-1585 


Ravalli 


4)  Missoula  Unit  Office 
1500  Tower  Street 
Missoula,  MT   59804 
542-4201 


Granite  (Northwest  One-Third) ,  Mineral, 
Missoula  (Southwest  Two-Thirds) 
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APPENDIX  B 


FORMS 


SPECIAL  NOTE 

The  applicant  should  obtain  easement  application  forms  from  the  DNRC  Area  or 
Unit  Office  instead  of  copying  them  from  this  booklet    This  will  allow  us  to  give  you  the 
most  recent  forms. 
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l.SSTRl  CTIO.SS  FOR  APPUCATIOS  FOR  RIGHT-OF-WAY  FASFMEST 
FOR  LTlLFriES  0\  LR.  LSDLR.  ALUSG.  OR  ACROSS  STATE-OWSLD  L\SDS 

WQTli  B«a«sttne  r^quaac*  ara  procaaaad  on  a  flrat  coaM.  first  aarvad  baaia  and  daparc»ant  ravivw 

o^  rnT)f f  application  packagaa  aay  taka  a  ainioua  of  120  days.  Incomplata  «ppIic«Mcr.s  and 
thoaa  raquiring  furtJiar  information  may  x.m^9    longar . 

WHES  ACCEPTING  APPLICATIONS  FOR  EASEMENTS.  THE  STATE  BOARD  OF  LAND 
COMMISSIONERS  REQUIRES  THE  FOLLOWING: 

I  \i)  ongirul  and  oiic  copy  ol  ihc  contplclirJ  applKJiion 

i  An  onifuul  and  one  copy  tor  two  wOpic»»  o(  Ihc  moil  currcni  L'SGS  7  5  Minuit  (Jiud  map  wiih  the  ciictncni  pUllcd  Uicrcon. 

including  acreage  uken  and  remaining  in  each  govcmmcni  lot  or  40- acre  iraci  Addiuonallv  each  quaner  quiner  musi  be 
outlined  and  idcnulicd  on  the  cjuad  map  An  euci  geographical  sur-tey  l^  Qsi  required  The  dctcnpuon  ot  ccnierltnc  ol  Ihc 
nghi-of'way  ^  required  A  Monuna  Iicerucd  surveyor  or  engineer  musi  aiieit  to  the  accuracy  ol  the  description  provided 
in  Uk  application  by  Hlling  out  the  All'idivii  on  the  hack  ol  the  application  lurm  The  dcscnpiion  ol  j  fsOIDli  csuhlithed 
monuiQcni  within  a  filed  comer  re\:ordation  lorm.  certilicate  ol  survey  .  or  subdivision  plat  q  required  and  musi  ^c  descnNrd 
tn  dcuil  withio  the  Affidavit  portion  ol  the  application  form  In  the  c\cni  a  previously  established  monunKnt  cannot  be  lo- 
cated, one  must  he  legally  cstaMisbed  and  recorded  pnot  to  application  being  made  lor  ngbiol'Wa>  Global  Posiuon  System 
(GPS)  surveys  are  acccpiablc.  however,  an  affidavit  prepared  and  signed  by  a  Montana  licensed  surveyor  or  professional 
engineer  aitcsung  lo  ihe  model  of  GPS  unit  used  and  accuracy  level  of  }  meters  or  less  must  be  provided 

3  A  suiemcni  signed  by  the  surlace  lessee  wtuch  indicates  that  amngcments  have  been  made  for  compensaiion  lor  leasehold 
damages,  il  any  ' 

4  A  suiemeni  signed  by  ibc  applicant  Ihai  gives  the  rcasonisl  why  application  is  made  on  suie-owned  land  rather  than  an 
altemaiivc 

}.  An  ciplaiution  of  the  proposed  project 

6  A  pfofcssiotui  Cultural  Survey 

7  A  non-refundable  S50  00  applicaiion  (cc  must  accompany  tlie  application  when  submitted  belore  any  processing  will  begin 

HIE  APPLICATION  must  be  compleled  in  a  manner  thai  reflects  the  lume  of  the  applicant  as  you  wish  it  to  appear  on  the  easement  document 

IF  THE  LEC.AL  subdivision  or  meies-and- bounds  description  does  not  appear  on  the  nupped  plat  of  casement,  it  must  appear  on  tlK  applicauon 
11k  affidavit  ni  the  surveyor  or  professional  engineer  nu>  .ippear  on  the  map  plat  only  It  is  not  necessary  lor  that  person  lo  sign  in  the 
AllHbvii  spat.1.'  on  tlic  application  no  long  as  the  allidavii  is  on  the  pbt  map 

IF  CROSSING  multiple  suie  trust  land  sections,  the  entire  nghl-of-way  tiuy  be  applied  for  under  one  application  fee  with  only  one  map  plat 
of  Ihe  eniirr  right  of  way  required  The  plat  may  include  all  sutc-owned  tracts  on  the  one  nup  However,  this  is  not  applicable  to  the 
application  lorm  A  separate  legal  dcscnption  must  be  made  for  each  section  of  state-owned  land  unless  the  suic  lands  arc  contiguous  without 
interruption  In  those  insiattces.  separate  acreage  calculations  lor  each  section  should  be  noted  (Separate  records  arc  kept  in  our  files  on  each 
section  I 

IN  ACCORDANCE  with  §T7-2-l07  MCA.  a  surface  lessee  must  be  compensated  for  any  damages  to  improvements  (e  g  road,  summer  fallow, 
fonge.  water  de%'elop(netu.  buildings.  fetKes.  etc  ).  crops,  or  leasehold  interests  The  Sutc  has  reuincd  Ihe  nghi  to  grant  nghis-olway  ease- 
meius 

A  STATEMENT  of  necessity  for  the  easement  must  he  included  The  applicant  should  indicate  alicnuiives  that  were  considered  and  the 
reasoos  why  said  alicmatives  arc  not  acceptable 

AN  EXPLANATION  ol  Ihe  project  should  advise  the  department  as  to  the  parameters  ol  the  entire  project  Docs  it  involve  rust  the  state Kjwncd 
lands  under  this  application,  or  does  ii  involve  other  lands  (federal,  private,  or  stateC  If  other  lands  are  involved,  the  applicant  sliould  provide 
a  copy  ol  a  general  map  ol  the  enure  project  area  route  and  a  discussion  of  what  the  project  emails,  including  prt>poscd  construction  methods 
and  iimc  Irames  Thu  iniomution  is  needed  in  order  to  properly  evaluate  the  easement  request  ui  compliance  with  the  Montana  Lnviroranental 
PoIkv  Act  Include  inlormation  on  each  other  agency  s  involvement  (c  g  local  conservauon  disincts.  U  S  Army  Corpi  of  Enguieen.  Moruaiu 
Department  ol  Environmenul  Quality.  .Montana  Depanmeni  ol  Transporuiion.  eu  I 

ADDmONAL  lofonnatioa  such  as  staking  sheets,  formal  design  and  construction  plans,  and  any  other  information  that  might  help  the 
dcputmen  understand  the  Kope  and  effect  of  the  proposed  protect  should  be  included  The  department  may  request  any  addiuonal  information 
It  deems  necessary 

CULTURAL  SURVEY  ■  Anyone  imcresied  in  involving  Sutc  School  Trust  lands  in  a  project  should  conuct  the  department  s  archaeologist 
pnor  lo  submiitin;  an  application  A  lurvey  conducted  by  an  approved  prolcssional  may  be  recommended,  unless  waived  by  the  departmeni  s 
suff  arcJueologisi  Applicants  mav  elect  to  wan  lor  depanmeni  sulf  to  conduct  the  survey .  but  should  be  aware  that  this  w  ill  probably  delay 
processing  of  their  application  for  their  project 

CHARGED  for  easements  are  usually  based  on  either  the  market  value  of  the  requested  acres  (plus  damages,  if  any .  to  the  remaining  landsi 
or  the  type  of  use  and  are  not  due  umil  alter  board  approval  If  Ihe  casement  is  approved.  \xm  will  be  sent  a  billing  suicment  which  must  be 
paid  within  thirty  1 30)  days 

ALL  AGENCIES  OR  PERSONS  imeresicd  in  involving  Suie  School  Tiusi  Lands  in  their  pro^ecu  should  contact  the  area  otfice  that  handles 
the  couMy  where  the  request  is  locaied  The  area  office  should  be  contacted  belote  an  applicauon  is  prepared  After  discussion  land  a  possible 
oo-siie  inspectioni.  the  area  manager  will  consider  whether  the  protect  is  in  the  best  interest  of  Ihe  trust  If  no  problcnu  are  KJciuified.  an 
an>*ication  mav  be  made  All  r..,n..^  <np|icjiions  are  to  be  lew  to  the  resnevjiive  area  offices  for  trview  EndOKd  is  a  Iming  of  ana  offices 
and  the  couMict  thrs  manage 


NniKc  of  SettlemeiH  of  Damages  Sutements  must  be  signed  by  all  nanics  named  on  the  surface  lease    Signatures 
by  persons  I  acting  on  behalf  ol  the  leaseholder' ti  will  be  accepted  oniv  if  the  sutemcni  is  accotnpanied  bv  a  certified 
copy  ol  a  Power  of  Anomey  authonuiion     AdditKmallv    siaiements  iigned  b%  individualisi  acting  as  Pcrsorul 
RepresenuiivTtsi  of  a  lessee  s  estate  will  be  accepted  only  when  accomparued  by  docunKtuatioa  appoiming  the  signa- 
tory as  Personal  RepTTsenuiive    II  is  in  the  applicant  s  best  imeresi  to  ensure  that,  pnor  to  submiiul.  application 
materials  are  accurate  and  complete  in  order  to  prevent  delay  in  processing 
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APPLICATION  FOR  RIGHT  OF  WAY  EASEMENT  FOR  UTILITIES  OVER. 
UNDER.  ALONG  OR  ACROSS  STATE  LANDS 


(Non-Rcrundabic  Application  Fc«  -  S50.00) 


To  the  State  Board  of  Land  Comnussioners 

%  Montana  Department  of  Natural  Resources  and  Conservation 
r.  O.  Box  201601,  Helena.  Montana: 


Application  is  hereby  made  under  the  provisions  of  Title  77.  Chapter  2.  5ectYn|  101  if  pie  rpontana  (lode  Anno- 


Sjid  casement  .irca  cuniams 
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An  iipplicilion  (MckrI  miol  cunuin  all   uf   (hr  fulluwini;  -  I'lraM-  chnk  Imk  uhcii  cuniplHrd 


O  S50  00  Applicaiion  Fee  EncloKd 

I— I         Original  and  one  copy  ol  appliciiion  signed  by  authorized  repmcnuiivc  ot  applicant 


D 

D 
D 


D 
D 
D 
D 


AllKlavii  completed,  lound  monument  corner  appropriately  described  (i  e   brass  cap.  aluminum  pipe,  etc   uiih 
noutiun  ol  uucripuon.  il  any) 
Copy  of  comer  recordation  form  or  other  support  documeniaiion  as  lound  in  county  courthouse 

Quad  nup  -  quarter  quarter's  shown,  lound  comer  identified,  acreage  taken  and  rcnuining  from  each  quartet 
quarter.  North  arrow  and  scale.  OR  GPS  Survey  -  afl'idavit  signed  by  licensed  surveyor  or  licertsed  prolessional 
engineer    which  irKludes  nxxlel  ol  unit  and  level  of  accuracy 

Cenierline  Description  (Must  begin  and  end  with  a  tie  in  to  the  lound  section  comer) 

Lessee  settlement  signed  by  all  parties  to  the  lease 

StalenKnl  ul  neceuity.  wtiat  other  routes  were  considered,  why  rejected. 

If  overhead  facility,  type  of  line  (distribution  transmission i.  nunber  of  polies  t>|bc  u|/ed|(^in£lc  or  jlofble 
construction),  number  of  guys  and  anchors  and  voltage  of.imc.  Jl  ele^ir^ 
If  pipeline,  diameter  of  pipe  slated. 

Stream/river  crossing  -   list  attached  of 
by  other  state  or  lederal  agencies,  aita/h  lettel 


\fMI>\MT      ^ 


..  the  person  who  prepared  the  attached  exhibit  lor  easement  for 


which  application  is  hereby  made,  do  hereby  cenify  that  the  description  ol  the  right  ol  way  as  given  in  this  application  is 
xcuraie  and  correct  in  ever>'  particular  and  that  the  monument  referenced  herein  described  as  lollows   


Signed  . 

Title 


STATE  OF  . 
Couoi)  ol  _ 


On  this day  of . 


for  the  Stale  ot  Montana,  personativ  appeared  . 


t .  before  me .  a  Noury  Public 

known  to  me  to  be  the  person whose 

name subscribed  to  the  withm  instrtiitKnt  and  acknowledged  to  ttx  thai ciecuted  the  same 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  and  alfiJied  my  Notarial  Seal  the  day  and  year  in  (hu 

ccniricaiwn  above  wruien. 


Nour>  Public  lor  the  Sute  of  Moniaru 
Residmg  at  . 


My  Conuniision  Etpires  . 
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TO: 


ADDRESS : 


DS-457 
(Rev  12/99) 


NOTICE    OF    SETTLEMENT    OF    DAMAGES 


DEPARTMENT   OF   NATURAL    RESOURCES 
Unit   or  Area  Office 


State    Lease    # 


Dear  Director; 


I  have  been  informed  that 
of 


IS  applying 


for  a  Right  of  Way  over,  under,  along  or  across  tne  following  State  Lands: 


for  the  purpose  of 


As  the  Lessee  of  the  State  Land  described 
easement  is  approved  by  the  Land  Bo^i^,\thi 
entitled  to  compensation  for  dan 
crops,  or  leasehold  interest. 

1/  (we)  also  aclcnowledge 
damages  only  and  tha 
damages  to  my/ (o 

1/ (we) ,  the  unde 

No  damages 


stand  that  if  the 
holder  am/ (are) 
ur)  improvements. 


is  for  actual 
ual  value  of  the 


Damages  are  afl\i|C^p^rt,^eN^^^fid  compensation  has  been  received  based  on 
anticipated 

Damages  are  anXic^^ted  and  arrangements  have  been  made  for  compensa- 
tion. 

Damages  are  anticipated  and  the  applicant  i  I  (we)  are  not  able  to  agree 
on  the  value  of  the  damages.   Attached  is  a  listing  of  my/ (our)  improve- 
ments, crops  and/or  statement  of  what  portion  of  my/ (our)  leasehold 
interest  will  be  damaged  and  my  estimate  of  value  for  compensable  damag- 
es . 


Signed  this 


dav  of 


19 


(Lessee) 


(Lessee) 


(Lessee) 


(Lessee) 
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Application  Revised  01/0  WOO 


AGENCY  USE  QSLY 
D»it  Accepird 


ApphciOon  (  _ 


Ditt  For»finkd 


JOINT  APPLICATION  FOR  PROPOSED  W  ORK  IN  MONTANA'S  STREAMS, 
WETLANDS,  FLOODPLAINS  ANT)  OTHER  WATER  BODIES 


To  reduce  paperwork,  tfie  agenaes  listed  below  have  aeated  mis  joint  application  form.  This  is  NOT  a  jomt  permit.  In  the  box  below, 
check  all  permits  that  apply  to  your  proposed  wofk.  After  you  complete  the  form,  make  a  copy  for  each  permit  checked  and  sign  each 
copy      Send  one  copy  with  original  signatures  to  each  agency  responsible  for  each  permit  you  have  checked.     Refer  to  the 

' Infc-rrjccr  fcr  .A;:p,',canr  sheet  on  the  back  of  this  form  or  the  "Guide  to  Stream  PermitariQ  in  Montana,'  available  from  participating 
agenaes,  for  more  informaOon. 


PERMIT 


AG  ESQ 


III 


C  Saiuril  StTcambed  &  Land  Preser%a!ion  Act  (3IOi 

C  Stream  Proiecnon  Act  (SPA  124)  {/or  governmeni 

agencies  or  government  contractors  only) 

C  Floodplain  Permit 

C  Section  404/Section  10  Permits 

□  3A  Authoniation 

C  Navigable  Rivers  Land  Use  Licensc'Easement 


Local  censers  anon  distnct 

MT  Dcpanmcnt  of  Fish,  Wildlife  &  Parks  (DFWT) 

County  Floodplain  Administrator 

U.S.  Airoy  Corps  of  Engineers  (COE) 

MT  Department  of  Environmental  Quality  (DEQ) 

MT  Department  of  Natural  Resources  & 

Conservation  (DhfRC)  


No  Fee 
No  Fee 

Vanes  ($25-$400) 
Vanes  ($0-5100) 
No  Fee 
License  525- 
Easement  S50 


NOTE:      Other  in^t  may  cpp,v    I:  13  vour  respoisibilirv  lo  obiain  all  necessan  permiis  before  btrinnin^  >^orK     Incomplete  dpplualioni  Hill  be  rejecjeJ.       \ 


1     N.WIE  OF  LA>DO\V>ER 
Address    


Day  Phone 


City  State/Zip 


Evening  Phone 


2.  NAME  OF  APPLICANT  (if  different  from  landowner) 


Applicant  is:  (check  one)    C  Landowner     C  Contractor  []  Other  (explam) 

Z  Govemmenl  Agency  D    Landowner's  Agent  (Title) 

Address __^_    Day  f  h(?ny  _ 

City  Suie.  Zip 


Evening  Phone 


Has  the  landowner  consented  to  this  project?  D  Yes    3   No 

3     ATTACH  A  MAP  with  directions  to  locate  the  site  where  the  work  will  be  done       Z  "les,  anached. 


4     NAME  OF  STREAM  OR  WATER  BODY  ai  site  location  . 
Location i* i  4 14. Section .Township 


Nearest  town 

_,  Range ,  County 


This  spact  is  for  SPA  124  permits  only  (government  projecu).     Project  Name_ 

Control  Number  Contract  letting  date 

MEPANEPA  Comnliance  CYes       3  No 


T^TE  OF  PROJECT  (check  all  that  anplv^ 
C  Stream  Crossing  (bndges,  culverts,  fords) 
C  Bridge/Culven  Removal 
C  Road  Construction/Maintenance 
OBank  Stabilizanon 
C  Flood  Protection 
C  Channel  Alteration 
0  Imgalioo  Structure 


D  Fish  HabitaiTond 

C  Recreation  (docks,  mannas,  etc.) 

0  New  Residential  Structure 

0  Manufactured  Home 

0  Commercial  Structure 

G  Improvement  to  Existing  Structure 

0  Utihties 


D  Mining 

D  Dredging 

D  Core  Dnll 

D  Placement  of  Fill 

C  Water  Well 

Z  Wetland  Alteration 

D  Other  


6      WHAT  IS  THE  PLTIPOSE  of  the  proposed  project'' 


7      IS  APPLICATION  for  an  annual  maintenance  oermif 

If  yes,  an  annual  plan  of  operation  must  be  atuched  lo  this  application. 


CYes 


D  No 
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8      PROPOSED  CONSTRUCnON  DATE:  Start / / Finish / / 

Is  any  portion  of  the  work  already  completed-^    C  Yes  C  N  o      If  yes,  descnbe  the  completed  work. 

9.     IN  SECmONS  9(a)  through  9(c),  DESCRIBE  IN  DETAIL  the  work  you  plan  to  do.  Attach  additional  sheets  if  necessary 


Attac^  a  plan  or  drawing  of  tm  proposed  project  Indude  (1)  the  dimensons  of  the  project;  (2)  dTBens.ons  and  l°<2Qon  of  nil  or  exavauon 
sites;  (3)  location  of  storage  or  stocKpUe  materials;  (3)  location  of  existing  or  proposed  stnjctures,  soA  as  buildings,  utii.tJ^,  roaos,  o.  Dnages, 
(4)  drainage  fadllOes.    Floodplain  pemntt  appHcants  are  encouraged  to  inquire  locally  since  additional  informaDon  is  requireo. 


a.     Dimensions  of  the  project.  Descnbe  the  impacted  area.  How  many  luiear  feet  of  bank  wiU  be  unpacted?  How  far  will  the 
proposed  project  extend  into  and  away  from  the  water  body? 


b.     How  much  vegetation  and  what  type  of  vegetation  will  be  removed  or  covered  with  fill  matenal?  How  will  the  disturbed  area  b. 
reclaimed? 


;,     What  materials  will  be  used,  and  how  much  (cubic  yards,  linear  feet,  etc.,  of  each)? 


d.     What  equipment  will  be  used  for  the  work? 

c.  What  steps  will  be  taken  dunng  and  after  construction  to  minimize:  (use  additional  sheets  if  necessary) 

1 .  Erosion  and  sedimentation? 

2.  Stream  channel  alterations? 

3.  Effects  on  streamflow  or  water  quality  caused  by  matenals  used  or  removal  of  ground  cover? 

4.  Effects  on  fish  and  aquatic  habitat? 

5.  Risks  of  floodmg  or  erosion  problems  upstream  and  downstream? 

B-7 


10.  COMPLETE  10(a)  through  10(c)  0>XY  if  you  ire  ipplymg  for  a  FLOODPLALN  OR  SECTION  404/SECTlO.N  10 
PER>nT 

a      Will  the  project  involve  placement  of  fill  material  in  a  wetland"'  If  yes.  descnbc  How  much  wetland  area  will  be  filled'' 
Include  a  delineation  of  the  wetland  bour.dir>  and  a  calculation  of  the  ur.pactcd  acreage 


b.     List  names  and  addresses  of  landowners  adiacent  to  and  across  from  the  project  site.  (At  its  discretion,  the  pennitnng  agency 
may  contact  these  landovmers  ) 


c      If  you  have  already  applied  for  any  permits,  list  them  and  indicate  whether  they  were  issued,  denied,  or  are  pendine 


Application  Submittal  Information    (S«nd  only  to  those  agencies  checked  on  page  one  of  this  form.) 

310  Permits    Submit  three  copies  of  ttie  application  fomi  and  plans  to  ttie  conservation  district.   Nothing  additional  is  required 

unless  specifically  requested  by  the  conservation  district.  Application  review  usually  takes  30  to  60  days. 

SPA  124  Permits  (government  projects  only)    A  set  of  preliminary  plans  or  sketches  of  the  proposed  project  must 

3::ompany  the  application.  (Note:   For  projects  sponsored  by  the  Department  of  Transportation,  two  sets  of  plans  must  be  sent 

.sth  tnis  form  to  the  Helena  DFVVP  office.)  Application  review  may  take  up  to  60  days. 

Floodplain  Permits.   Prior  to  submitting  this  application,  contact  the  local  floodplam  administrator.   Permit  requirements  and  fees 

-j>  .ary.  Applicant  may  be  required  to  hire  a  professional  engineer  to  submit  plans.  Application  review  usually  takes  up  to 

60  days. 

Section  404/Section  10  Permits.  Nothing  additional  is  required  unless  specifically  requested.  Application  review  may  take 

30  to  120  days 

3A  Authorizations    Do  net  send  this  form  directly  to  DEQ  if  you  are  applying  for  a  310  permit  of  SPA  124  permit.  You  will  be 

rot .re<3  if  you  must  apply    If  this  authorization  is  needed,  application  review  usually  takes  10  days. 

Easements  on  State  Navigable  Water  Bodies.   Additional  fees,  a  land  survey,  and  other  information  will  be  required.  Contact 

•-^e  xa  DNRC  land  office  for  information    Land  use  license  review  usually  takes  up  to  60  days.  Easements  may  take  up 

to  90  days. 


SIG.NATLRES/ALTHORIZATIONS 

I  certify  that  the  above  sutements  are  true  and  correct    I  further  certify  that  I  possess  the  authonty  to  undertake  the  work  described  herein 
or  am  acting  as  the  duly  authorized  agent  of  the  landowner    I  authorize  the  mspection  of  the  project  site  by  inspection  authonties    Both 
the  landowner  and  the  person  doing  the  work  have  the  duty  to  comply  with  the  shpulations  of  all  permits  and  laws 


For  310  applicants  only 

When  an  applicant  or  other  team  member  disagrees  wiih  the  conservation  dismct  supervisors'  decision,  the  applicant  or  other  team  member  shall 
request  ihn  an  arbitration  pane!  be  appointed  as  provided  in  MCA  75-7.1 13  to  hear  the  dispute  and  make  a  decision.  The  request  must  be  made  in 
wnting  andmuii  be  received  by  the  dismct  within  five  working  days  of  the  receipt  of  the  supervisors'  decision    Disputes  may  also  be  solved 
informally    The  rules  of  arbitration  are  included  with  this  form 

By  signing  this  form.  I  acknowledge  that  I  have  read  and  understand  the  Natural  Streambed  and  Land  Preservation  Act  niles  of  arbitration  and 
agree,  in  any  disputes  ansing  from  the  supervisors'  decision,  to  abide  by  the  rules  of  arbirration 


Signature  of  Landowner  Date  Signature  of  Applicant  Date 

(may  be  naiveJ  by  agency  for  uiiliiies 
and  other  easement  holders) 
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INFORMATION  FOR  APPLICANT 

Instructions  for  filling  out  the  Joint  Application  for  Proposed  Work  in  Montana  s  Streams.  Wetlands.  Ploodplains.  and  Other  Water  Bodies. 

This  applicaDon  form  can  be  used  to  apply  for  permits  from  agencies  listed  on  the  front  of  the  application  form.  The  partcipating 
agenaes  created  this  form  to  reduce  the  number  of  applicatjon  forms  an  applicant  must  complete  when  planning  to  work  in  Montana's 
waterways.    Individual  authorizations  or  permits  must  be  obtained  pnor  to  conducting  work,  and  will  be  issued  by  each  agency 
independentJy. 

LJst  of  Permits  on  Front.   Review  'A  Guide  to  Stream  Permitting  in  Montand"  to  determine  which  permits  are  necessary  for  the 
planned  work.    This  guide  is  available  from  all  participating  agencies.  Please  note  that  the  guide  lists  permit  requirements  from  other 
agenaes  than  those  listed  in  the  box  on  the  front  of  the  application  form.  Applications  must  be  made  to  those  agenaes  on  separate 
forms  if  the  law  applies,  as  they  are  not  covered  by  this  form.    Check  a  box  on  the  top  of  the  front  page  for  every  permit  required  for 
your  project,  and  send  the  required  number  of  copies  of  this  application  form  with  onginal  signatures  and  attachments  to  each 
applicable  agency.   Fees  listed  in  the  box  are  for  the  applicant's  information.   Do  not  submit  the  fee  with  the  application  form. 
The  responsible  agency  will  contact  you  if  the  fee  applies  to  your  project 

Questions  1  through  9  are  required  for  all  applications.  Fill  out  question  10  only  if  you  are  applying  for  a  floodplain  permit,  a  Section 
404  permit,  or  a  Section  10  permit.  The  numbers  below  refer  to  the  numbers  on  the  application  form. 

1.  The  name  and  address  of  the  landowner  are  required  only  if  they  are  different  from  the  applicant.   Be  aware,  that  the 
issuance  of  a  permit  does  not  constitute  landowner  permission.  The  applicant  has  the  responsibility  to  secure  landowner 
permission  prior  to  conducting  work. 

2.  The  applicant  can  be  the  landowner  or  any  agent  of  the  landowner.  For  310  permits,  the  applicant,  by  signing  the 
applicabon  form,  agrees  to  abide  by  the  rules  of  arbitration  written  on  the  back  of  this  form. 

3-4.  This  information  Is  required  to  locate  the  project  and  the  water  body  physically. 

5.  Check  all  boxes  that  apply  to  the  proposed  work. 

6.  Descnbe  the  need  and  purpose  of  the  proposed  work.  What  will  it  be  used  for  and  why? 

7.  Conservation  districts  may  authonze  minor  maintenance  activities  for  up  to  ten  years.   If  the  proposed  work  will  be 
conducted  each  year,  check  this  box.   Not  all  conservation  distncts  authonze  maintenance  permits,  however.  An  annual  plan 
of  operation  would  include  the  nature  and  extent  of  work  to  be  conducted  each  year.  It  should  include,  at  minimum,  a 
detailed  descnption  of  the  work  to  be  done,  the  timing  of  the  work  proposed,  and  the  amount  of  streambed  materials  to  be 
removed,  as  well  as  other  information  required  by  the  district.  If  the  conservation  distnct  authonzes  an  annual  maintenance 
permit,  the  applicabon  still  may  be  required  to  seek  approval  from  other  agencies  prior  to  doing  work  each  year. 

8.  The  timing  of  construction  is  an  important  factor  in  determining  impacts  to  water  quality,  fish,  and  aquatic  life. 
Authorizations/permits  may  contain  timing  restrictions  on  constajction  activities. 

9.  Use  this  section  to  describe  the  proposed  work,  and  how  you  plan  to  mitigate  the  impacts  of  the  work.  A  separate  plan  or 
drawing  of  the  work,  with  information  applicable  to  your  project,  is  required.  Application  review  time  will  depend  upon  the 
submittal  of  a  complete  application. 

a.  Generally  descnbe  the  impact  area  of  your  project  and  provide  the  dimensions  listed.  Use  the  high  water  mark  as  a 
point  of  measure.   If  you  are  unsure  of  the  high  water  mark,  specify  another  point  of  measure. 

b.  Most  agencies  require  that  only  the  vegetation  that  is  necessary  to  conduct  the  work  be  removed.   Describe  how  you 
plan  to  revegetate  the  are  or  otherwise  control  erosion  or  sedimentation  at  the  site. 

c.  Desaibe  the  materials  that  will  be  used  to  construct  the  proposed  work.  Include  the  dimensions  if  they  are  not  included 
in  drawings  provided. 

d.  List  all  equipment  that  will  be  used  for  construction  of  the  project. 

e.  Projects  must  be  designed  and  constructed  to  minimize  impacts  to  the  water  twdy.  Use  this  section  to  describe  what 
you  plan  to  do  to  minimize  the  impact  of  the  proposed  project  dunng  and  after  construction.   Examples  would  include 
sediment  fences  along  the  bank  or  below  the  proposed  work,  coffer  dams  to  direct  flow  away  from  the  project  area, 
diverting  the  stream  through  a  culvert,  revegetating  disturbed  areas,  timing  of  the  project,  etc. 

10.  Section  10  should  be  answered  only  If  you  are  applying  for  a  floodplain  or  404/10  permit. 

a.     Wetlands  include  areas  that  are  inundated  or  saturated  with  water  long  enough  to  support  vegetation  typically  adapted 
for  life  in  saturated  conditions.  Contact  the  Corps  of  Engineers  if  you  are  unsure  if  you  have  a  wetland.  Wetlands  are 
generally  determined  on  a  site-by-site  basis.   Subsection  (b)  and  (c)  are  self  explanatory. 
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Form  271  (re*.  1/96) 

NATI-RAI,  STREAMBED  ANT)  LAND  PRFSERVATION  ACT     Rll.ES  OF  ARBITRATION 

The  Niiunl  Sircjmhed  and  IjwJ  Pre^er^aiion  Act  arbiiraimn  process  i<  governed  by  ihe  Unilorm  Arburatinn  Act.  MCA  §  I^-S-i  1 1  ihrough  27-5-32-3 
except  as  expressly  proMdcO  in  these  rules. 

1.  AdminisicnnB  Agency  The  conser%aiion  disinci  or  ihc  county  aiiorncy  will  aci  as  the  adminisiering  agency  for  the  arbitration  process  Each  team 
member  is  a  party  lo  tltc  arbiiraiion  The  person  or  persons  requesting  arbitration  is  the  comcsiing  pany  By  mutual  agreement,  the  panics  shall  select 
a  person  lo  provide  clerical  services  and  to  collect  fees  associated  with  the  costs  of  the  arbitration  panel  It  mutually  agreed,  the  conservation  district 
may  provide  these  services  The  applicant  may  not  submit  a  second  application  for  the  original  project  during  the  arbitration  process  unless  the 
applicant  withdraws  his  request  for  arbitration 

2.  Selection  of  (he  Arbiiraiion  Panel  Within  ihiny  (30)  days  of  the  request  for  arbitration,  each  team  member  must  submit  the  names  and 
qualificaiions  ol  three  consenting  persons  to  the  administering  agcnc>  The  senior  district  judge  for  the  judicial  district  of  the  conser^jiion  district 
involved  will  select  three  panel  members,  one  from  each  team  member  s  group  of  names  The  panel  members  must  be  residents  of  that  judicial  district 
at  the  time  of  selection  If  the  contesting  pany  fails  to  submit  names  to  the  administering  agency  within  30  days,  the  arbitration  request  will  be 
withdrawn  If  the  other  pames  Uil  to  submit  names,  the  additional  panelists  will  be  selected  by  the  senior  district  judge  The  panel  shall  onJ)  sit  for 
Ihe  period  of  time  necessary  to  settle  the  dispute  before  it  and  will  review  the  proposed  project  in  line  with  the  policy  set  fonh  by  MCA  §  75-7- 102 

The  panel  shall  appoint  a  chair  The  powers  of  the  arbitration  panel  shall  be  exercised  by  majority  agreement  of  the  panel  If  during  the  course  of 
the  hearing  an  arbitrator  ceases  to  act.  the  remaining  panel  members  may  continue  with  the  hearing  and  make  a  determination  on  the  dispute 

3.  Costs  of  the  Arbitration  Costs  of  the  arbitration  panel,  computed  as  for  jurors'  fees  under  3-15-201.  shall  be  borne  by  the  contesting  party  or 
panics  Clerical  costs  of  the  panel  shall  be  paid  for  by  the  nonprevailing  pany  determined  by  the  panel.  For  all  other  expenses,  each  pany  shall  bear 
iheir  own  costs 

4.  Prehearing.   The  panel  may  call  a  prehearing  lo  set  arbitration  hearing  schedule,  and  lo  request  specific  written  information  from  the  panics 

5.  Dale,  Time,  and  Place  of  Hearing.  The  panel  will  select  the  time  and  place  for  the  hearing  The  hearing  must  be  held  in  the  judicial  district  in 
which  the  dispute  tal^es  place  The  panel  may  consider  requests  for  specific  locations  for  the  hearing  On-site  inspections  may  be  conducted  by  the 
panel  The  chair  of  the  panel  may  require  the  panics  to  submit  copies  of  exhibits  and  a  summary  of  its  case,  including  a  list  of  witnesses,  to  the  panel 
and  all  other  parties,  prior  lo  the  hearing. 

6.  .Notice  of  Hearing  Not  less  than  ten  days  before  ihe  hearing,  the  administering  agency  shall  notify  personally  or  by  cemfied  mail  the  pames  to  the 
arbitration    The  notice  shall  include  a  description  of  the  subjects  and  issues  involved  and  the  time  and  place  of  the  hearing 

7.  Representation  and  Assistance   All  panics  have  the  right  lo  be  represented  or  assisted  by  an  attorney 

8.  Attendance  at  Hearings  The  arbitration  panel  may  excuse  a  witness  during  the  testimony  of  another  witness  The  arbitration  panel  may  hold  the 
hearing  and  mjlkc  its  determination,  even  if  a  pany  duly  notified  fails  to  appear. 

9.  Scope  of  Re* lew  The  arbitration  panel  will  review  the  evidence  and  uphold,  modify,  or  deny  the  supervisors  decision  The  panel  shall  consider 
evidence  used  b)  the  supervisors  in  reaching  their  decision  The  panel  may  consider  new  evidence  or  information  the  panics  wish  to  present  relevant 
10  the  original  project  if  no  objection  is  raised  to  the  presentation  of  the  new  evidence.  The  panel  may  not  consider  new  evidence  if  an  objection  is 
made 

10.  Arbitration  Hearing  Procc&s-Wiines&es,  Subpoenas,  and  DeposiUons  The  hearing  will  be  informal  The  Montana  Rules  of  Evidence  will  noi 
apply  but  irrclevan-  immaterial,  or  unduly  repetitious  evidence  may  be  excluded  by  the  panel  The  panics  are  entitled  to  be  heard,  present  evidence 
maierul  to  the  notice  of  project  and  the  supervisor  $  decision,  and  question  witnesses  testifying  at  the  hearing  All  members  of  the  panel  may  question 
the  pames  and  wnncsscs.  subject  to  the  control  of  the  Chair  Ai  the  conclusion  of  the  hearing,  the  panel  may  take  Ihe  mailer  under  advisement  A 
majority  of  the  panel  will  render  a  final  decision  The  arbitration  panel  may  request  ihc  district  coun  issue  subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  books,  records,  documents,  and  other  evidence  and  may  administer  oaths  The  provisions  of  law  providing  for  service  of 
subpoenas  are  applicable  The  arbitration  panel  may  pennit  a  deposition  to  be  uken.  by  the  arbitration  panel,  of  a  witness  who  cannot  be  subpoenaed 
or  IS  uruble  to  attertd  the  hearing 

11.  Procedure  ai  ihe  Hearing  The  hearing  must  be  tape-recorded  If  judicial  review  is  necessary,  the  tapes  or  relevant  ponions  of  the  tapes  may 
be  transcribed    The  pames  may  arrange  for  a  iranscripiion  of  ihe  hearing  at  iheir  own  cost 

Each  pany  may  give  opening  sutemcnts.  describing,  generally,  iheir  position  on  ihe  supersisors'  decision  The  contesting  pany  will  then  present  its 
witnesses  and  evidence  The  other  pames  will  follow,  in  turn,  with  iheir  witnesses  and  evidence  Questions  may  be  asked  by  the  panel  and  team 
members  after  each  pany  prcsenu  their  case    Each  pany  may  conclude  with  closing  remarks  or  siatemems  summarizing  iheir  positions  and  evidence 

12.  Award.  The  award  is  the  final  decision  of  the  arbitration  panel  The  award  must  be  in  writing  and  signed  by  the  arbitrators  The  arbitration  panel  s 
award  must  be  issued  within  suiy  (60)  days  after  the  hearing  The  arbitration  panel  shall  deliver  a  copy  of  the  decision  lo  each  of  the  pames  and  the 
districi  judge  either  perjoiully  or  by  cemfied  mail  The  diitrict  coun  shall  confinn  the  panel  s  award,  unless  a  pany  applies  and  shows  grounds  for 
vacating,  modifying,  or  correcting  the  award 

13.  Judicial  Review  If  ihe  panels  decision  is  conesied.  the  coun  will  review  the  panel  $  decision  in  accordance  with  MCA  §  27-5-312  and  313. 
Uniform  Arbitration  Act 
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ADDRESSES/CONTACTS 

Army  Corps  of  Engineers,  301  South  Park,  Drawer  10014,  Helena,  MT  59626-1275,  441-1375. 

Department  of  Environmental  Quality,  Permitting  and  Compliance  Division,  Box  200901,  Helena,  MT  59620-0901,  444-4323. 

If  specific  addresses  are  not  provided  in  this  section: 

Contact  the  Montana  Association  of  Conservation  Districts,  (406)  443-5711  or  the  Conservation  Districts  Bureau, 
DNRC,  444-6667  to  locate  the  local  conservation  district. 

Contact  the  Montana  Fish,  Wildlife  and  Parks,  444-2449,  to  locate  the  correct  Fisheries  Region  for  your  project. 

Contact  the  Department  of  Natural  Resources  and  Conservation,  Water  Resources  Division,  444-0860,  to  locate  the 
local  floodplain  administrators,  or,  call  the  county  office.  Contact  the  Special  Use  Management  Bureau,  444- 
2074,  to  locate  the  correct  land  office  for  your  project. 
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APPENDIX  C 


EXAMPLES  OF  COMPLETED  FORMS 
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DIALIOHLCONflUNIOlIIOH^ 

FOBOX  ,23 

Greai  Falls  MT  5940 1 

(406)555-0101 

Fax.  (406)  555-0102 


January  7.  2000 


Department  of  Natural  Resources  and  Consen/alion 
800 1  North  Montana  Avenue 
Helena  MT  5960 1 

Dear  Sir: 

EncioseO  piease  tma  one  ongmal  and  one  copy  of  our  application  tor  easement  across  state 
trust  lands. 

We  propose  to  place  an  overhead  fiber  optic  transmission  line  across  the  Smith  Rjver  in  order 
to  upgrade  the  existing  facilities  from  Great  Falls  to  Helena.  The  line  will  consist  of  100  fibers,  of  which, 
ten  will  t>e  lit  at  the  time  of  construction.  The  additional  fibers  will  be  lit  as  needed  to  provide 
distnbutKjn  services  to  rural  customers 

We  offer  the  following  as  our  statement  of  necessity.  The  cable  route  shown  on  the  attached 
exhibit  IS  the  most  direa  and  least  costly.  This  is  part  of  a  multi-year  project  that  will  provide  expanded 
service  to  our  rural  customers  in  a  tn-county  area    Other  alternatives  were  considered  and  discussed 
wrth  your  appropnate  ofTice  staff  pnor  to  our  application  submittal.  With  their  input,  the  decision  was 
made  to  place  the  cable  m  the  route  shown  because  it  will  parallel  an  existing  line  and  will  cause  the 
least  amount  of  environmental  damage. 

We  are  contemplating  a  beginning  construction  date  of  August  1 .  2000  and  hope  to  complete 
installation  of  the  first  phase  of  the  project  by  October  1 ,  2000 

No  n\/er  or  stream  crossing  permits  are  required  from  any  other  state  or  federal  agencies  as 
no  equipment  or  structures  will  be  placed  m  the  nver  bed. 

Please  review  this  application  at  your  earliest  opportunity    If  you  need  additional  information 
dunng  your  review  process,  please  contact  me  or  joe  Smith,  our  engineenng  supervisor,  whom  is  a 
licensed  professional  engineer  m  the  State  of  Montana 

Sincerely. 


■7''  ium4^ 

on  Adams.  General  Manager 
Enclosures 
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APPLICATION  KOK  KK.MI  OI  WW  tASEMENT  K)R  lTILITItSC)\ER. 
ITSUER.  ALONG  OR  ACROSS  STATE  LANDS 

(Non-Rrrundahtr  Applicalloo  Frr  -  {50.00) 


GfC'i  Filli Monun».     Jtniufv  7.  2000 

(Town)  (MooUt/Day'Ycw) 


To  Ibc  Slair  Board  of  Land  Commissionrrs 

So  Montana  Drparlmrnl  of  Natural  Knourco  and  Corucrtalion 

\tlf  M"  Avraut 

!■   ()    Hot  :0I601 

Mrlraa,  Montana  59620-1601: 


Application  u  hereby  made  under  the  provisioiu  of  Title  77.  Chapter  2.  Secuon  101  et   leq   of  the  Moniana 

Code  Amwiated.  b)  Dili  Tone  Communicitioni 

of     PO  Bon  123.  Great  Filli.  Monlini for  a  right  of  way  eaiemeni  (or  the 

purposcfiiof     an  ovefhcad  fiber  optic  ielccomnmnn:aiions  cable 

through         Gov   Loi  4  (N^v.N'Wv.i ,  Section  _J Township     17N    .  Range    2E 

County  ol Quutls 

Duly  venned  quad  maps  ui  duplicate  accompany  thu  application  and  arc  made  a  pan  hereof    The  tract  or  strip 
of  land  required  for  the  uid  right  of  wa)  is  inorc  particularly  described  as  follows: 

A  tract  Of  strip  of  land      jt'      feei  wide.      18      feel  on  each  side  of  a  cenierline  described  as  follows: 


DESCRIPTION 

Beginning  at  a  point  on  the  Northerly  low  water  mark  of  the  Smith  River  which  hears 
S69'49WW  1671  12  feel  from  the  North  Quarter  corner  of  said  Section  1     Thence  S26''00'23'W 
554  40  feet  to  a  point  on  the  Southerly  low  water  mark  of  the  Smith  River  which  bears  S59''19'13"W 
2106  44  feet  from  the  said  North  Quaner  corner 
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An  application  packri  must  contain  all   of  the  rolioMUi£  -  Please  check  box  when  completed 


D 


SSO.OO  applicauon  fee  enclosed 

Original  and  one  copy  of  application  signed  by  authorized  representative  of  applicanl. 

Afl'idavit  completed,  found  monument  corner  appropriately  described  (eg   brass  cap.  alununum  pipe.  etc..  with 
notation  of  mscnption.  if  any). 

Copy  of  comer  recordation  form  or  other  support  documentation  as  found  in  county  courthouse 

Quad  map  -  quarter  quarters  shoun,  found  comer  identified,  acreage  taken  and  remaining  from  each  quarter 
quarter.  North  arrow  and  scale;  OR  GPS  survey  -  signed  by  licensed  surveyor  or  licensed  professional  engineer, 
statement  of  accuracy   standards  submitted. 

Ccnierline  description  (Must  begm  and  end  with  a  tie-in  to  the  found  section  comer). 

Lessee  settlement  signed  by  all  panics  to  the  lease. 

Statement  of  necessity,  what  other  routes  were  considered  and  why  rejected. 


kS  If  overhead  facility,  type  of  line  (distribution/transmission),  number  of  poles  to  be  used  (single  or  double 

construction),  number  of  guys  and  anchors,  and  voltage  of  line,  if  electric.    (See   cover    letter) 
If  pipeline,  diameter  of  pipe  stated. 

^  Stream/river  crossing  •   list  attached  of  other  navigable  river  permits  applied  for  and  current  status      If  waived 

by  other  Slate  or  federal  agencies,  attach  letter  of  waiver  from  authorized  agent.     (See    cover    letter) 


Name  of  Applicant Dial  Tone  Communications 

Signature  (— ^-/^  /l  ^lA /'■'■  ~^ 


GcntT.il  Manager 


P  O  R(n  ]2}.  Grcai  FalU.  Montana 


AFFIDAVIT  OF  SlfRVEVOR  OR  PROFESSIONAL  E.NGINEER  (If  not  sho«Ti  on  the  map) 


I    Joe  Smith.  Montana  Professional  Eni:incer  Registration  No.  (XXX)  PE    .  the  person  who  prepared  the  map  for 
easement  for  which  application  is  hereby  made,  do  hereby  certify  that  the  description  of  the  right  of  way  as  given  in  this 
application  is  accurate  and  correct  in  every  panicular  and  that  the  monument  referenced  herein  is    N  Quarter  Comer. 
Sec,  1-T17N-R2E  and  Sec.  36-T18N-R:E:  a  3%'  Deot.  of  Hii:hwavs  aluminum  cap  on  2'/;'  x  30'  aluminum  pipe.  26 
inches  m  ground . 


Dated  at Great  Falls.  Montana 


,  this    7th     day  of        January  2(XX)    . 


(Surveyor/P.E.  Seal) 


Signed  .y^T^     ~-f^ 

L 
Title Eni:incerini;  Supcrtisor 


STATE  OF . 
County  of  _ 


Montana 


C»Kadc 


On  this  7th  day  of  January  .  in  (he  year  2(X)0.  before  me  Jane  Jones  a  Notary  Public  for  the  State  of 
Montana,  personally  appeared  Joe  Smith  known  to  me  to  be  the  person  whose  name  is  subscribed  to  the  wiihin 

instrument  and  acknowledged  to  me  that       he     executed  the  same. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  and  affixed  my  Notarial  Seal  the  day  and  year  in  this 
certificaliun  above  written. 


My  Commission  Expires         July  15.  2(X]2 
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.EXi;:2ST  A 


Coinrr      1/4   Sect  ion    I.    M> 
II17.T  G.L.O.    Kni.oid: 


CERTIFIED  CORNER  RECORDATION 

1     U,    U'f'    II.  __£L_ !■  MM.       Cascade 


.Cininly 


S.H9"   -  rifiT  (III  inip   line  holwncii  Scclmn   1,   30. 

.•;.,"j  ill    r.iiii:  r.  r^.-L  iiiyii.  i  nii.i  I'-nt  or  r....;iii  ;;i... ,  as  tiip  Mhp 

runs  u|i  llm  river  for  a  ilislnncc  of  alioiil  30.00  clis.    1 
tlinrcfnrc  fll   l.his  point  sel  a  tjranilc  slmio   l6xHii3   inches, 
11    inclios   in  llio  yroiiml  for  a  wilner.s  t:orner,  marked  H.C. 

Il-ll-fi;     No  evidence  of  witness  corner   foinid.      Searrli  area   is   in  slide 
area  above  river.     At  tliis   tinic  tlic  actual   position   for  1/4 
corner   is  on  dry,   safe  ground. 

At  simile  proportion  position  for  1/4  c(irn«r.  r.nt  3-1/4"  Uept.  of 
lliyhways  aluniinuni  cap  on  ?-l/?."  x  30"  aluminum  pipe,  2C  inches  in 
tlip  (jround.      I'laco  a  handful   of  nails  at  bottom  of  hole. 

rriiiii  which: 

New  East-West   fence   (steel   posts  h  hog  wire)    is   1.3   feet  south 
from  moinimont. 

U.iilni.id    tie    fonce  cnnirr  piisl  wil.li  HAKI  T.    tai|  lin.irs  West    ri3.n 
loot,      rpiicc   runs   \.i\'-i.  and  Niirth-Hest. 

Si't  steel    post  willi  lippL.    ■)(   Highways  dcf.al    1.0   tect  North   from 
iiKiiiument. 


STATE  0-  WDS-AfJ*     . 
Coj.-;r,  c;  C^zzizt      .  " 
I    h«r«.-y    e:-:'     ■„>,£■    -j^     ,.•,. 
ln»:rj.Ti-.-.*.    wt:    •,'••      -    •■        -•■- 

or.  JAN  2  2  !9St:' 


3c<;  Certificate  of  Survey  *__ 


SKHTCii  or  conricn 


crniiriCAii 
Ken  [.    Jenkins 


J^ia^C^ 


■     ivA.    Ayi|h|/VfM|l.  A.  'V ^ 

„,.ll,  I...IV'(k.i.^r(<n<((<M^ri"t —  »l-r.l«.. 

W    w    ••    *»lflV.,    il.rtl»nl%C-»>.|f,lKf. Willi    lh»    •!.•• 

M„-/.,iJ>.i;>» n  libs i.%. M <Z.  ,  >^ 


Professional  Consultants  Inc . 


I  mice  III  ClPik  anil  Uccmilri.  Comity  nl  .CaitddC 

I  rcoi  il"  vv.i.s  IIIlmI  (ur  i  rriii  il  on 

u'.is  iiolril  on  Ihc  Lio.s.ihulcx  pliil  .iiiil  Is  iisslnni'il  piigc  Nu. 
Iiuuk  N(i.  


.  This  "coinrr 


Sec       1 


.  .  In 


Cuuiily  Oltlclnl 
_^. ,..  _  A-23 ,  _!_7N_  „  JT 

A>l<i|ilr<l   liilv  I    I'MI    I  iMiiliiii.i  11.1.11,1  1.1  l'i..li-^«li"inl  ►  nr.l l«  *  1 -ii"'  '• 


r-T- 


-+++- 


•  '  corner  tins  slicrl 
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DS-4  57 
(Rev  12/99) 


NOTICE  OF  SETTLEMENT  OF  DAMAGES 


TO:  DEPARTMENT  OF  NATURAL  RESOURCES 

Unit  or   X  Area  Office 

^DRESS  :       8Q01  North  Monrana  AvpniiP 

Hplf:..if  Mo-r.jn.i  '.^t.^i-i 

RE:  State  Lease  n    111 


Dear  Director: 

I  have  been  informed  that   Dial  Tone  Conmiunicjr  ions ^ 

°f   Great  Fallf;.  Mnnran.i ,  _    is  applying 

for  a  Right  of  Way  over,  unaer,  aiong  or  across  the  following  State  Lands: 
SEHsWi,  Section  36,  Twp.  17N,  Rge.  4E,  Cascade  County 

for  the  purpose  of    a  buried  telecomnunicat ions  cable 


As  the  Lessee  of  the  State  Land  described  above,  I/(we)  understand  that  if  the 
easement  is  approved  by  the  Land  Board,  that  1/ (we)  as  leaseholder  am/ (are) 
entitled  to  compensation  for  damages,  that  may  occur  to  my/ (our)  improvements, 
crops,  or  leasehold  interest. 

I/(we)  also  acknowledge  that  the  said  compensation,  if  any,  is  for  actual 
damages  only  and  that  compensation  should  not  exceed  the  actual  value  of  the 
damages  to  my/ (our)  improvements,  crops  or  leasehold  interest. 

1/ (we) ,  the  undersigned  hereby  state  that 

No  damages  are  anticipated. 

X^   Damages  are  anticipated  and  compensation  has  been  received  based  on 
anticipated  damages. 

Damages  are  anticipated  and  arrangements  have  been  made  for  compensa- 

c  ion . 

Damages  are  anticipated  and  the  applicant  &  I  (we)  are  not  able  to  agree 

on  the  value  of  the  damages.   Attached  is  a  listing  of  my/ (our)  improve- 
ments, crops  and/or  statement  of  what  portion  of  my/ (our)  leasehold 
interest  will  be  damaged  and  my  estimate  of  value  for  compensable  damag- 
es . 


Signed  this 


^h         day  of  "^  '  .■  i^.-^JJ/.'^  19_9^. 


(Lessee ) 


/^.  ^^>?^ 


0 


(Lessee) 
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Application  Revised  01 /Q I /OO 


AGENCY  USE  OMY 
Dale  Accented 

Applicition  »  _ 

Di 

;  R;: 

,.rv; 

D»tf  Forvnrded 

- 

JOINT  APPLICATION  FOR  PROPOSED  WORK  IN  MONTANA'S  STRE.AMS, 
WETLANDS,  FLOODPLAINS  AND  OTHER  WATER  BODIES 


To  reduce  paperwork,  the  agenaes  listed  below  have  aeated  this  joint  application  form.  This  is  NOT  a  joint  permit.  In  the  txDx  tjelow, 
check  all  permits  that  apply  to  your  proposed  work.  After  you  complete  the  form,  make  a  copy  for  each  permit  checked  and  sign  each 
ccpy.  Send  one  copy  with  original  signatures  to  each  agency  responsible  for  each  permit  you  have  checked.  Refer  to  the 
'  InforrnaLvn  for  Applicant  sheet  on  the  back  of  this  form  or  the  *  Guide  to  Stream  Permitting  in  Montana'  available  from  participating 
agenaes,  for  more  informabon.  


PERMIT 


AGESCY 


FEE 


D  Narural  Streambed  &  Land  Preservation  Act  (310) 

D  Stream  Protection  Act  (SPA  124)  (for  government 

agencies  or  government  contractors  only) 

O  Floodplain  Permit 

O  Section  404/Section  10  Permits 

D  3A  Authorization 

G  Navigable  Rivers  Land  Use  Licenic.'Easeraent 


Local  conservation  distnct 

MT  Depanment  of  Fish,  Wildlife  &  Parks  (DFWT) 

County  Floodplain  Administrator 

U.S.  Array  Coqjs  of  Engineers  (COE) 

MT  Department  of  Environmental  Quality  (DEQ) 

MT  Department  of  Natural  Resources  & 

Conservation  (DNRC) 


No  Fee 
No  Fee 

Varies  (S25-$400) 
Vanes  ($0-S  100) 
No  Fee 
License  S25-- 
Easement  S50 


NOTE:     Other  laws  may  apah    li  is  your  responjibiiiry  lo  oblain  all  necessary  permils  before  beginning  work    Incomplete  applications  >*ill  be  rejeaed.      \ 

HiJO  Land    &   Livestock   -    I'red   Waters   as    to   adjcinmg    ianc- 

1.  NAME  OF  LANPOWTsER      state   of   Montana   as    to   Smith    Fiver   Bed 

Address  F    0   Box    201601 


Cit:,-.'State/Zip     Helena   MT   59620-1601 


Day  Phone     (40o)    44-;-20' 
Evening  Phone 


2.  NAME  OF  APPLICANT  (if  different  from  landowner)       Dial    Tone  Communications 

Applicant  is:  (check  one)    0  Landowner     D  Contractor  i3:  Other  (explain)       Utility   Convar.\- 

D  Government  Agency  D    Landowner's  Agent  (Title) 

Address     }    o   Box    1 2 3 Day  Phone      (406)     555- 


City/State/Zip     Gre.^r    F^.ns   MT      59401 
Has  the  landowner  consented  to  this  project? 


Evening  Phone 


D  Yes  a  No 
A[(;lication  pendina  with  State  of  Montana;  adjoining  landowner  has  consented. 

3.  ATTACH  A  MAP  with  directions  to  locate  the  site  where  the  work  will  be  done.      B  Yes,  attached.   See   Easement 

Application 

4.  NAME  OF  STREAM  OR  WATER  BODY  at  site  location     Smith    River         Nearest  town       Cascade 

Location    mw  i/4  rn-;  i/4 1/4.  Section    1       .Township    1 7 r;    ,  Range  2E     .  County   Cascade 


This  space  is  for  SPA  124  permits  only  (government  projects).    Project  Name_ 

Control  Number  .  :    Contract  letting  date 

MEPA/NEPA  Comcliancc      , . ..  ...DYcs  .;.  ..D  No  •..,,;'  ... 


5      TY?E  OF  PROJECT  (check  all  that  aoplv^ 
D  Stream  Crossing  (badges,  culverts,  fords) 
D  Bridge/Culvert  Removal 
ORoad  Construction/Maintenance 
0  Bank  Stabilization 
D  Flood  Protection 
D  Channel  Alteration 
0  Imgatton  Structure 


D  Fish  Habitat/Pond 

D  Recreation  (docks,  marinas,  etc.) 

0  New  Residential  Structure 

D  Manufactured  Home 

D  Commercial  Structure 

D  Improvement  to  Existuig  Structure 

B  Utilities 


D  Mining 

D  Dredging 

D  Core  Drill 

D  Placement  of  Fill 

D  Water  Well 

□  Wetland  Alteration 

D  Other 


WHAT  IS  THE  PURPOSE  of  the  proposed  project? 
Due  to  increased  demand  from  rural  customers,  an  additional  telephone  cable  is  necessary. 
This  upgrade  will  provide  better  service  from  Great  Falls  to  Helena.   At  this  particular 
crossing,  an  aerial  line  will  be  strung  across  the  river  for  a  distance  of  554.4  feet. 


IS  APPLICATION  for  an  annual  maintenance  permit"^ 

If  yes.  an  annual  plan  of  operation  must  be  atuched  to  this  application. 


DVes 


B  No 
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8      PROPOSED  CONSTRUCTION  DATE    Start       ^     I        ■        I Fimsh  _J /_ 


Ij  iny  portion  of  the  work,  ilrtidv  compltted'^    G  Yes  =E?N  o      If  yes.  descnbe  the  completed  work 

IN  SECTIONS  9(»)  through  9(e).  DESCRIBE  IN  DETAIL  the  work  you  plan  to  do.  Attach  additional  sheeti  if  necessary. 


A3a<:^  a  ptan  or  *awing  oT  tne-  propcscd  project  Irdude  (1)  tne  airT>ef«ioos  of  tne  project;  (2)  dimensons  and  kxatJon  of  fui  of  excava'joo 
sites;  (3)  tocatJor  ot  stooge  or  stocJqoLe  materials;  (3)  locatJoo  ot  cxisarig  or  proposed  structures,  sucti  as  twikir^,  ublioes,  roads,  or  tndgw, 
(4)  drair\a^«  faa^ites.    F3«;pijji  permit  sppTcants  are  enccurased  to  inquire  locaMy  Snce  adwiconai  inronnaaon  is  re<juire<2 


a      Dimerislons  of  the  project.  Describe  the  impacted  area.  How  many  linear  feet  of  bank  will  be  impacted?  How  far  will  the 
proposed  project  extend  into  and  away  from  the  water  body? 

T.'.ere  will  be  no  imLact  to  the  river  banks.   The  telephone  poles  will  be  placed 
approximately  50  feet  from  each  bank. 


b      How  much  veeetation  and  what  type  of  vegeution  will  be  removed  or  covered  with  fill  material?  How  will  the  disturbed  area  be 
reclaimed? 

N/A  -  River  Crossing. 


c      V^Tiat  materials  will  be  used,  and  how  much  (cubic  yards,  linear  feet,  etc.,  of  each)? 
'.',/ n   -   U^    naieridls   will    be   placed    in    the   river. 


d     What  equipment  will  be  used  for  the  work? 

A  raft  Will  be  used  to  float  the  cable  across  the  river.   No  machinery  will  be 
used  within  the  river.   A  worker  will  be  outfitted  with  hip  waders  and  will  guide 
the  raft  to  the  opposite  shore. 

e    NMiat  steps  will  be  taken  duruig  and  thci  construction  to  minimize:  (use  additional  sheets  if  necessarj) 

1 .  Erosion  and  sedimentation? 

Work  area  is  5^  feet  from  river  bank.   No  equipment  will  be  in  place  in  the  river, 
A  worker  wearing  hop  waders  will  guide  the  cetble  across  the  river  and  %rark  will 
take  place  durina  low  water,  flow. 

2.  Stream  channel  alterations? 
N/A 

3.  Effects  on  streamflow  or  water  quality  caused  by  nuterials  used  or  removal  of  ground  cover? 

There  will  be  no  effect  on  streamflow.   Water  quality  should  not  be  impacted.   It 
is  expected  that  the  impacts  will  be  no  more  than  that  of  an  average  day  of  use 
by  a  fisherman. 

4.  Effects  on  fish  and  aquatic  habiut? 

None  expected  -  activities  will  take  place  during  low  water  flow.   Effects  on 
habitat  **ould  not  vary  from  those  that  take  place  normally  when  a  person  is 

fishing  m  the  river. 

5.  Risks  of  flooding  or  erosion  problems  upstream  and  downstream? 
N/A 
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10.  COMPLETE  10(a)  through  10(c)  ONLY  if  you  are  applying  for  a  FLOODPLAIN  OR  SECTION  404/SECno.N  10 
PER.\nT 

a.     Will  the  project  involve  placement  of  fill  material  in  a  wetland''  If  yes.  describe  How  much  wetland  area  will  be  filled? 
Include  a  delineation  of  the  wetland  boundir>-  and  a  calculation  of  the  LT.pacted  acreage 


b.     List  names  and  addresses  of  landowners  adiacent  to  and  across  from  the  project  site.  (At  its  discretion,  the  permirting  agency 
may  contact  these  landowners.) 


c.      If  you  have  already  applied  for  any  permits,  list  them  and  indicate  whether  they  were  issued,  denied,  or  are  pending 


Application  Submittal  Information    (Send  only  to  those  agencies  checked  on  page  one  of  this  form.) 

310  Permits.  Submit  three  copies  of  the  appliation  form  and  plans  to  the  conservation  district.  Nothing  additional  is  required 

unless  specifically  requested  by  the  conservation  district.  Application  review  usually  takes  30  to  60  days. 

SPA  124  Permits  (government  projects  only).  A  set  of  preliminary  plans  or  sketches  of  the  proposed  project  must 

accompany  the  application.  (Note:   For  projects  sponsored  by  the  Department  of  Transportation,  two  sets  of  plans  must  be  sent 

with  this  form  to  the  Helena  DFWP  office.)  Application  review  may  take  up  to  60  days. 

Floodplain  Permits.   Prior  to  submitting  this  application,  contact  the  local  floodplain  administrator.  Permit  requirements  and  fees 

may  vary.  Applicant  may  be  required  to  hire  a  professional  engineer  to  submit  plans.  Application  review  usually  takes  up  to 

60  days. 

Section  404/Section  10  Permits.  Nothing  additional  is  required  unless  spedfically  requested.  Application  review  may  take 

30  to  120  days 

3A  Authorizations.   Do  not  send  this  form  directly  to  DEQ  if  you  are  applying  for  a  310  permit  of  SPA  124  permit  You  will  be 

notified  if  you  must  apply.  If  this  authorization  is  needed,  application  review  usually  takes  10  days. 

Easements  on  State  Navigable  Water  Bodies.  Additional  fees,  a  land  survey,  and  other  information  will  be  required.  Contact 

the  local  Df-IRC  land  office  for  information.   Land  use  license  review  usually  takes  up  to  60  days.  Easements  may  take  up 

to  90  days. 


SIGNATURES/AUTHORIZATIONS 

I  certify  that  the  above  statements  are  true  and  correct.  I  further  certify  that  I  possess  the  authority  to  undertake  the  work  described  herein 
or  am  acting  as  the  duly  authorized  agent  of  the  landowner.  I  authorize  the  inspcchon  of  the  project  site  by  inspection  authorities.  Both 
the  landowner  and  the  person  doing  the  work  have  the  duty  to  comply  with  the  stipulations  of  all  permits  and  laws. 


For  310  applicants  only 

V^'hen  an  applicant  or  other  team  member  disagrees  with  the  conservation  district  supervisors'  decision,  the  applicant  or  other  team  member  shall 
request  that  an  arbitration  panel  be  appointed  as  provided  in  MCA  75-7-1 13  to  hear  the  dispute  and  make  a  decision.  The  request  must  be  made  in 
V.  riling  and  must  be  received  by  the  district  within  five  working  days  of  the  receipt  of  the  supervisors'  decision    Disputes  may  also  be  solved 
informally.  The  rules  of  arbitration  are  included  with  this  form 

By  signing  this  form,  I  acknowledge  that  I  have  read  and  understand  the  Natural  Streambed  and  Land  Preservation  Act  rules  of  arbitration  and 
agree,  in  any  disputes  arising  from  the  supervisors'  decision,  to  abide  by  the  rules  of  arbitration 


fl(^  k'^^^ \-'r-QO  ^1^/  [[iU\\ln^ \  -7 -CO 

Signature  of  Landowner  Date                     Sijfnature  of  Applicant                                       Date 

(may  be  waived  by  agency  for  ulililtes  •' 
and  other  easement  holders) 
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APPENDIX  D 


NAVIGABLE  WATERWAYS 


SPECIAL  NOTE 

A  list  of  lakes  is  currently  incomplete  Persons  should  contact  DNRC  for  a  determination 
prior  to  constructing  facilities  over  under,  along,  across,  or  through  any  lake 
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The  Department  of  Natural  Resources  and  Conservation  (DNRC) 
reviewed  its  role  m  licensing  structures  placed  within,  below,  and  above 
navigable  waterways    As  a  result,  wc  have  revised  our  policy  regarding  the 
licensing  of  these  structures    This  revised  policy  narrows  the  scope  of 
projects  that  require  DNftC  authorization  and  reduces  duplicative 
permitting  between  this  agency  and  county  conservation  districts 

The  applicant  should  contact  the  appropriate  DNRC  area  or  unit  office  for  a  copy 
of  the  revised  policy. 
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(Rev  6  18  99) 
AUTHORITY  FOR  STATE  OW  NERSHIP  OF 
NAMGABLE  WATERW  AYS  OW  NED  BY 


The  State  of  Montana's  authority  to  own  the  riverbeds  of  navigable 
waterways  and  the  Department  of  Natural  Resources  and  Conservation's  authority  to 
administer  these  riverbeds  are  established  in  the  following; 

1.  Equal  Footing  Doctrine  (1844) 

Based  on  a  U.S.  Supreme  Court  decision  (Pollard  vs.  Hagen  44.  U.S.  212),  the  original 
13  states  held  ownership  of  navigable  riverbeds  consistent  with  English  Law.   The 
Supreme  Court  held  that  all  new  states  would  enter  the  Union  under  equal  footing. 
Therefore,  all  of  the  states  would  own  the  lands  beneath  na\igable  rivers  and  lakes. 

2.  MCA  70-1-202 

The  state  is  the  owner  of  all  land  below  the  water  of  navigable  lakes  or  streams. 

3.  MCA  70-16-201 

Other  ownership  extends  to  the  low  water  mark  on  navigable  water  bodies,  leaving  the 
area  below  the  low  water  marks  in  state  ownership. 

4.  MCA  77-1-102 

All  lands  in  the  abandoned  bed  of  any  navigable  stream  or  lake  belong  to  the  State  of 
Montana,  for  the  State  School  Trust. 

5.  MCA  70-18-203 

Islands  and  accumulations  of  land  formed  in  the  beds  of  navigable  streams  belong  to  the 
State  of  Montana  if  there  is  no  title  or  prescription  tot  he  contrary. 

As  new  navigability  data  are  discovered,  the  list  of  navigable  water\va\s  ma\  be  revised 
as  required. 
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LIST  OF  NAVIGABLE  WATERWAYS 


BIG  HOLE  RIVER 

Based  on  hisiorical  dticumentaiion.  the  Big  Hole  River  i>  commerciallN  na\  igahle  from 
Steel  Creek  to  Divide.  Montana  Therefore,  the  stale  claims  ownership  ol  the  Big  Hole  Ri\er 
between  these  two  points. 

BIGHORS  RIVER 

Based  on  hisiorical  documentation,  the  Bighorn  River  is  commercially  na\  igable  from 
the  Wyoming  state  line  to  its  confluence  with  the  ^'ellowsione  River    Therefore,  the  state 
claims  ownership  of  the  Bighorn  River  between  these  two  points. 

BITTERROOT  RIVER 

Based  on  historical  documentation,  the  Bitterroot  River  is  commercially  navigable  from 
the  confluence  of  its  east  and  west  forks  to  its  confluence  with  the  Clark  Fork  River    There- 
fore, the  state  claims  ownership  of  the  Bitterroot  River  between  these  two  points. 

BLACKFOOT  RIVER 

Based  on  hisiorical  documentation,  the  Blackfoot  Ri\er  is  conimercially  navigable  from 
Lincoln.  Montana,  lo  its  confluence  with  the  Clark  Fork  River.   Therefore,  the  state  claims 
ownership  of  the  Blackfoot  River  between  these  two  points. 

BOULDER  RIVER  (Tribuian  to  the  Yellowstone  River) 

Based  on  hisiorical  documentation,  the  Boulder  River  is  commercially  navigable  from 
the  northern  township  line  of  To\\nship  6  South.  Range  12  East,  to  its  confluence  with  the 
^'ello\^ stone  Ri\er     The  West  Boulder  River  is  commercially  navigable  from  the  southern  line 
of  Township  3  South.  Range  1 1  East,  to  us  confluence  with  the  main  stem  of  the  Boulder 
River.   Therefore,  the  state  claims  ownership  of  Boulder  River  and  West  Boulder  River 
between  these  points 

BILL  RIVER 

Based  on  historical  documentation,  the  Bull  River  is  commercially  navigable  from  a 
point  south  of  Bull  Lake  to  its  confluence  wiih  the  Clark  Fork  River    Therefore,  the  state 
claims  ownership  of  the  Bull  River  between  these  twn  points 
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CLARK  FORK  RIVER 

Based  on  historical  documentation,  the  Clark  Fork  River  is  commercially  navigable 
from  Deer  Lodge,  Montana,  to  the  Idaho  state  line.   Therefore,  the  state  claims  ownership  of 
the  Clark  Fork  River  between  these  two  points. 


CLEARWATER  R/VER 

Based  on  historical  documentation,  the  Clearwater  River  is  commercially  navigable 
from,  and  including.  Seeley  Lake,  to  its  confluence  with  the  Blackfoot  River.   Therefore,  the 
state  claims  ownership  to  Seeley  Lake  and  the  Clearwater  Ri\er  between  these  two  points. 

DEARBORS  RIVER 

Based  on  historical  documentation  and  court  adjudication,  the  Dearborn  River  is  com- 
mercially navigable  from  Highway  434  to  its  confluence  with  the  Missouri  River.  Therefore, 
the  state  claims  ownership  of  the  Dearborn  River  between  these  two  points. 

DLPUYER  CREEK 

See  "South  Fork  Dupuyer  Creek." 

FLATHEAD  RIVER  -  MAIN  STEM 

Based  on  historical  documentation,  the  main  stem  of  the  Flathead  River  is  commercially 
navigable  from  the  confluence  of  its  north  and  middle  forks  to  its  confluence  w  ith  the  Clark 
Fork  River.  However,  given  the  Neman  court  case,  the  state  does  not  claim  any  river  own- 
ership within  the  boundaries  of  the  Flathead  Indian  Reservation  at  this  time.  Therefore,  the 
state  claims  ownership  of  the  main  stem  of  the  Flathead  River  from  the  western  boundary  of 
the  Flathead  Indian  Reservation  to  its  confluence  with  the  Clark  Fork  River. 

FLATHEAD  RIVER  -  MIDDLE  FORK 

Based  on  historical  dt)cumentation.  the  Middle  Fork  of  the  Flathead  River  is  commer- 
cially navigable  from  three  (3)  miles  above  Nyack,  Montana,  to  its  confluence  with  the  North 
Fork  of  the  Flathead  River.  Therefore,  the  state  claims  ownership  of  the  Middle  Fork  of  the 
Flathead  River  between  these  two  points. 

FLATHEAD  RIVER  -  NORTH  FORK 

Based  on  historical  documentation,  the  North  Fork  of  the  Flathead  River  is 
commercially  navigable  from  l-ogging  Creek  to  its  confluence  w  ith  the  main  stem  of  the 
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Flaihcad  River     Therefore,  the  stale  claims  ownership  of  the  North  Fork  of  the  Flathead  Ri\er 
between  these  two  points 

FLATHEAD  RIVER  -  SOUTH  FORK 

Based  on  historical  documentation,  the  .South  Fork  of  the  Flathead  Ri\er  is  commer- 
cially naviiiahle  trom  the  face  ot  Huni2r\  Morse  Dam  to  the  main  stem  of  the  F  lathead  River. 
Therefore,  the  state  claims  ownership  of  the  Souih  Fork  of  the  I  lathead  Ri\er  between  these 
two  points 

FORTISE  CREEK  iTnhinan  to  the  Tobacco  River) 

Based  on  historical  documentation.  Fortine  Creek  is  commercially  na\  igahle  from 
Swamp  Creek  to  its  confluence  with  the  Tobacco  River    Therefore,  the  state  claims  i)wnership 
of  Fortine  Creek  between  these  two  points. 

GALUTIS  RIVER 

Based  on  historical  documentation,  the  Gallatin  River  is  commercially  navigable  from 
Taylor's  Fork  to  Central  Park.  .Montana.   Therefore,  the  state  claims  ownership  of  the  Gallatin 
River  between  these  two  points. 

GRA  VES  CREEK  (Tribuian  to  the  Tobacco  River) 

Based  on  historical  infonnation  and  Departmental  interpretation.  Graves  Creek  is  com- 
mercially navigable  from  where  its  intersection  with  the  eastern  township  line  of  Township  35 
North.  Range  26  West,  to  its  confluence  with  the  Tobacco  River     Therefore,  the  state  claims 
ownership  of  Graves  Creek  between  these  two  points. 

JEFFERSOS  RIVER 

Based  on  historical  documentation,  the  Jefferson  River  is  commercially  navigable  from 
the  confluence  of  the  Beaverhead  and  Ruby  Rivers  to  the  Jefferson's  confluence  w  iih  the  Mis- 
souri River    Therefore,  the  state  claims  ownership  of  the  Jefferson  River  between  these  two 
points 

KOOTESAI  RIVER 

Based  on  historical  documentation,  the  Kootenai  River  is  commercially  navigable  from 
the  Canadian  Unc  to  the  Idaho  state  line    Therefore,  the  state  claims  ownership  of  the  Kootenai 
Ri\er  between  these  two  points 


LOLO  CREEK 

Based  on  hisiorical  documentation,  Lolo  Creek  is  commercially  navigable  from  the 
mouth  of  Tevis  Creek  to  Lolo  Creek's  confluence  with  the  Bitterroot  Ri\er    Therefore,  the 
state  claims  ownership  of  Lolo  Creek  between  these  two  points. 

MADISOS  RIVER 

Based  on  historical  documentation,  the  Madison  River  is  commercially  navigable  from 
the  confluence  of  its  West  Fork  to  \arney,  Montana.   Therefore,  the  state  claims  ownership  of 
the  Madison  River  between  these  two  points. 

MARIAS  RIVER 

Based  on  historical  documentation,  the  Marias  River  is  commercially  navigable  from  a 
point  five  (5)  miles  upstream  to  its  confluence  with  the  Missouri  Ri\er.   Therefore,  the  state 
claims  ownership  of  the  Marias  River  between  these  two  points. 

MILK  RIVER 

Based  on  historical  documentation,  the  Milk  River  is  commercially  navigable  from 
Glasgow  to  its  confluence  with  the  Missouri  River.   Therefore,  the  state  claims  ownership  of 
the  Milk  River  between  these  two  points. 

MISSOURI  RIVER 

Based  on  historical  documentation,  the  Missouri  River  is  commercially  navigable  from 
its  headwaters  at  Three  Forks.  Montana,  to  the  North  Dakota  state  line.   Therefore,  the  state 

claims  ownership  of  the  Missouri  River  between  these  two  points. 


NINEMILE  CREEK  (Tribuian-  lo  the  Clark  Fork  Riven 

Based  on  historical  documentation.  Ninemile  Creek  is  commercially  navigable  from  the 
southeast  corner  of  Township  17  North,  Range  24  West,  to  its  confluence  with  the  Clark  Fork 
River.   Therefore,  the  state  claims  ownership  of  Ninemile  Creek  between  these  two  points. 

ROCK  CREEK   (Tnhuiury  of  the  Chirks  Fork  Yellowsione  River) 

Based  on  historical  documentation.  Rock  Creek  is  commercially  navigable  from  the 
main  fork  of  Rock  Creek  to  Red  Lodge,  Montana.   Therefore,  the  state  claims  ownership  of 
Rock  Creek  between  these  two  points. 
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SHEEP  CREEK  (Tribuian  to  the  Smith  River) 

Based  on  historical  documeniaiion.  Sheep  Creek  is  commercially  navigable  from  the 
mouth  of  Deadman  Creek  to  its  confluence  with  the  Smith  River     Therefore,  the  state  claims 
ownership  of  Sheep  C  reek  between  these  two  points 

SMITH  RIVER 

Based  on  historical  documentation,  the  Smith  River  is  commercial!)  na\  igable  trom  the 
mouth  of  Sheep  Creek  to  its  confluence  with  the  .Missouri  River.    1  herefore,  the  state  claims 
ownership  of  the  Smith  River  between  these  two  points. 

SOLTH  FORK  Di'Pi'YER  CREEK  (Tribuian  to  Dupuyer  Creek  and  the  Manas  River) 

Based  on  historical  documentation.  South  F-ork  Dupuyer  Creek  is  commercially 
navigable  from  the  basins  above  the  canyon  to  the  mouth  of  the  canyon,  a  distance  of  approxi- 
matel)  eight  (8)  miles.   Therefore,  the  state  claims  ownership  of  South  I  ork  Dupuyer  Creek 
between  these  two  points. 

577ZXVV/ir£^;?/V'£^ 

Based  on  historical  documentation,  the  Stillwater  River  is  commercially  na\igable  from 
Upper  Stillwater  Lake  to  its  confluence  with  the  Flathead  River    Therefore,  the  state  claims 
ownership  of  the  Stillwater  River  between  these  two  points 

SUN  RIVER 

Based  on  historical  documentation,  the  Sun  River  is  commercially  navigable  from  the 
confluence  of  the  North  and  South  forks  of  the  Sun  River  to  its  confluence  with  the  Missouri 
River    Therefore,  the  state  claims  ownership  of  the  Sun  River  between  these  two  points. 

SWAS  RIVER 

Based  on  historical  documentation,  the  Swan  Ri\er  is  commercially  na\  igable  from  and 
including  Swan  Lake  to  its  confluence  with  flathead  Lake  Therefore,  the  state  claims  owner- 
ship of  the  Swan  River  between  these  two  points. 

TETOS  RIVER 

Based  on  historical  documentation,  the  Teton  Ri\er  is  commercially  navigable  from  the 
confluence  of  its  North  Fork  to  its  confluence  with  the  Marias  River     Therefore,  the  state 
claims  ownership  of  ihe  Teton  Ri\er  between  these  two  points 
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TOBACCO  RIVER 

Based  on  historical  documentation,  the  Tobacco  River  is  commercially  navigable  from 
(he  mouth  of  Graves  Creek  to  its  confluence  with  the  Kootenai  River.   Therefore,  the  state 
claims  ownership  of  the  Tobacct)  Ri\er  between  these  two  points. 

TOSGLE  RIVER 

Based  on  historical  documentation,  the  Tongue  River  is  commercially  navigable  from 
the  south  line  of  Township  2  South.  Range  44  East,  to  its  confluence  with  the  Yellowstone 
River.   Therefore,  the  state  claims  ow nership  of  the  Tongue  River  between  these  two  points. 

WHITEEISH  RIVER 

Based  on  historical  documentation,  the  W'hitefish  River  is  commercially  navigable  from 
and  including  Whitefish  Lake  to  its  confluence  with  the  Stillwater  Ri\er.   Therefore,  the  state 
claims  ownership  of  the  Whitefish  River  between  these  two  points 

Y.4AK  RIVER 

Based  on  historical  documentation,  the  Yaak  River  is  commercially  navigable  from  the 
mouth  of  Fourth  of  July  Creek  to  its  confluence  with  the  Kootenai  River.  Therefore,  the  state 
claims  ownership  of  the  "\'aak  Ri\er  between  these  two  points. 

YELLOWSTONE  RIVER 

Based  on  historical  documentation,  the  '^'ellowstone  River  is  commercially  navigable 
from  Emigrant  Gulch  at  Emigrant.  Montana,  to  the  North  Dakota  state  line.  Therefore,  the 
state  claims  ownership  of  the  "i'ellowstone  River  between  these  two  points. 
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SLOSSARV 

Admintstrative  Rule  of  Montona  (ARM)   A  statement  adopted  and  published  by  a  state  agency  to 
define  the  process  by  which  its  policies  and  the  laws  it  administers  are  implemented 

Conservation  Reserve  Program  (CRP)   A  program  administered  by  the  US.  Farm  Service  Agency 
where  producers  ore  paid  to  seed  lands  with  erodibie  soils  back  to  grass. 

Easement:    A  nonpossessing  interest  held  by  one  party  in  land  of  another  whereby  the  first  party  is 
accorded  a  right  or  privilege  of  partial  use  of  such  land  for  a  specific  purpose    (Synonymous  with 
"Right-of-Way") 

Farm  Service  Agency  (F5A):    Federal  agency  charged  with  administering  federal  farm  programs 

Fee  Schedule    A  table  or  design  for  estimating  real  estate  value  where  properties  are  mostly 
uniform  m  use,  sales  prices  have  a  history  of  little  variation  over  time,  and  few  sales  occur    To  be 
considered  valid  estimates  of  market  value,  fee  schedules  must  be  supported  by  a  sufficient  sample 
of  sales  data  occurring  within  a  given  time  period    Updating  of  fee  schedules  is  necessary  when 
periodic  comparison  of  new  sales  with  existing  fee  schedules  indicates  a  need  for  adjustment 

Global  Positioning  System  (GPS)    A  combination  of  computers  and  constellation  of  satellites  used  to 
compute  positions  anywhere  on  earth 

Low  Water  Mark:  The  lowest  seasonal  width  of  a  lake  or  stream  based  on  a  typical  flow  rate  or 
lowest  seasonal  mean  elevation. 

Market  Value:  The  most  probable  price  that  a  property  should  bring  in  a  competitive  and  open 
market  under  all  conditions  requisite  to  a  fair  sale,  the  buyer  and  seller  each  acting  prudently  and 
knowledgeably,  and  assuming  the  price  is  not  affected  by  undue  stimulus    Implicit  in  this  definition 
IS  the  consummation  of  a  sole  as  of  a  specific  dote  and  the  passing  of  title  from  seller  to  buyer 
under  conditions  whereby: 

1)  Buyer  and  seller  ore  typically  motivated, 

2)  The  parties  ore  well  informed  or  well  advised,  and  acting  in  what  they  consider  their  best 
interests, 

3)  A  reasonable  time  is  allowed  for  exposure  m  the  open  market, 

4)  Payment  is  made  m  terms  of  cosh  in  United  States  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto,  and 

5)  The  price  represents  the  normal  consideration  for  the  property  sold  unaffected  by  the 
special  or  creative  financing  or  soles  concessions  granted  by  anyone  associated  with  the  sale. 

(Uniformed  Standards  of  Professional  Appraisal  Practice  1998,  The  Appraisal 
Foundation) 

Montana  Code  Annotated  (^ACA)    Laws  of  the  State  of  Montana 

Montana  Environmental  Policy  Act  (MEPA)    A  state  low  that  directs  state  agencies  to  improve  and 
coordinate  their  planning  processes  A    .  m  a  manner  calculated  to  foster  and  promote  the  general 
welfare,  to  create  and  maintain  conditions  under  which  humans  and  nature  can  coexist  in  productive 
harmony,  to  recognize  the  right  to  use  and  enjoy  private  property  free  of  undue  government 
regulation,  and  to  fulfill  the  social,  economic,  and  other  requirements  of  present  and  future 
generations  of  Montanans   (§  75-1-103,  MCA) 
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Non-Exclusive  EosemenT   An  casement  subject  to  conditions,  provisions,  and  terms  that  do  not 
preclude  the  grantor^s  control   The  grantor  moy  extend  similor  or  different  rights  to  others  over 
the  some  eosement  area 

Professional  Engineer    A  registered  and  licensed  professional  as  defined  m  §37-67-102,  I^ACA 

Professionoi  Land  Surveyor:  A  registered  and  licensed  professional  as  defined  m  §37-67-102,  t^CA 

Riqht-of-Way   A  right  or  privilege  to  pass  over  or  use  the  land  belonging  to  another  (Synonymous 
with  Easement) 

Special  Uses  Bureau:  Bureau  within  the  Trust  Land  Management  Division  of  DNRC  responsible  for 
the  review  and  issuance  of  easements  affecting  state-owned  lands 

State  Board  of  Land  Commissioners  The  designotcd  jurisdictional  board  directing  and  controlling 
school  trust  lands  and  consisting  of  the  governor,  superintendent  of  public  instruction,  auditor, 
secretary  of  state,  and  attorney  general  (Article  X,  Section  4,  1972  Montana  Constitution) 

Stote  Historical  Preservation  Office  (SHPO).  A  legally  defined  (§2-15-1512,  MCA)  office  withm  the 
f^on^ono  Historical  Society 

Streamside  Management  Zone:  A  zone  of  voriabic  width  along  each  side  of  a  stream,  lake,  or  other 
body  of  water    The  1991  fAon^ana  Legislature  passed  the  Streamside  Management  Zone  Law.  ond 
administrative  rules  became  effective  March  15,  1993 

Statement  of  Necessity  The  applicant  s  explanation  of  the  project  as  required  under  the  provisions 
of  §77  -2-102(1)  MCA    This  statement  explains  the  'who,  what,  where,  when,  how,  and  why"  of  a 
proposed  project  with  emphasis  on  the  "why"  component   In  particular,  why  must  the  project  be 
located  on  state-owned  land  instead  of  other  lands' 
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Department  of  Natural  Resources  and  Conser>'ation 

1625  11'"  Ave 

P.O.  Box  201601 

Holona.  MT  59620-1601 
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Penons  with  di.tahililies  who  need  an  alternative ,  accessible  format  of  this  document  should 
Contact  DSRC  at  the  address  shown.    Phone  406-444-2074  or  fas  406-444-2684. 


